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P-ROCEEDI-NGS
(1: 00 p.m)

CHAI RPERSON (R! FFI S: On the record. I will nove
directly into greeting all of you good afternoon and calling to
order this hearing. This is of course the April 2, 2002 public
hearing of the Board of Zoning Adjustrment for the District of
Colunbia. M name is CGeoff Giffis. | am Chairperson. Joining
me today is M. Anne Renshaw, Vice Chairperson of the Board,
Curtis Etherly to ny right, M. Levy to ny far left representing
the National Capitol Planning Comm ssion and M. My representing
t he Zoni ng Commi ssi on.

Copies of today's hearing agenda are available to
you. They are on the table where you entered in. Pl ease be
aware that the proceedings are being recorded. There are two

important issues to that. W nust asked everyone to refrain from

any disruptive noises or actions in the hearing room Mor e
inmportantly because | don't anticipate any of that kind of
behavi or today but when you come before the Board you will need

to speak into the mcrophone so that you can be on the record.
W will give you technical assistance in turning on and off
m crophones i f needed.

Al persons planning to testify either in favor or
in opposition are to fill out wtness cards. These cards are
located on the table with the agenda. They are also located on

the table in front of us. Upon coming forward to speak to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

Board with a filled out card, you can give it to the recorder who
is sitting to ny right.

That the order of the procedures of special
exceptions and variances this afternoon will be first statenent
and wtnesses of the applicant. Second will be government
reports which would include Ofice of Planning and any other
specific reports. Third we wll go to the ANC or Advisory
Nei ghbor hood Conmi ssi on. Fourth would be parties or persons in
support. Fifth would be parties or persons in opposition. Sixth
or finally we will hear closing remarks by the applicant. (Coss
examnation of wtnesses is pernmtted by the applicant or
parties.

That the ANC within which the property is |ocated
is autormatically a party in the case. That the record will be
closed at the conclusion of each case except for any material
specifically requested by the Board. That the Board and the
Staff will specify at the end of the hearing exactly what is
expected and the date when the persons nust subnit the evidence
to the Ofice of Zoning. After the record is closed, of course
we will not be accepting any other infornation.

That the Sunshine Act requires that a public
heari ng on each case be held in the open before the public. That
the Board may consistent with its rules and procedure and the
Sunshi ne Act enter executive session during or after the public

hearing on a case for purposes of reviewning the record or
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del i berating on the case.

That the decision of the Board in these contested
cases nust be based exclusively on the public record. So to
avoi d any appearance to the contrary, the Board does request that
persons present not engage Board nenbers in any conversation. |
would ask that everyone just turn off their cell phones or
beepers so that they don't disrupt the proceedings as we
conti nue.

W will nake absolutely every effort to end the

afternoon session by 6:00 p.m |If we becone close to that | wll

give an assessnent of schedule and we will figure it out as we go
i f needed.

At this time, the Board will consi der any
prelimnary matters. Prelimnary matters are those of course

that relate to whether a case will or should be heard today such
as request for a postponenent, continuance or wthdrawal or
whet her proper and adequate notice of the hearing has been given.
If you are not prepared to go forward with a case today or if
you believe that the Board should not proceed, nowis the tine to
raise such a matter. Wyt |I'm going to do first though is turn
to staff to see if there are any prelimnary matters.

MR HART: Yes, M. Chairperson. There is a
prelimnary matter in the second case of the afternoon. That the
Application No. 16846 of the Selma M Levine School of Misic.

That the applicant is requesting a postponenent for the purpose
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of initiating additional dialogue with the comrunity. Staff is
recommendi ng rescheduling the hearing to May 14, 2002.

CHAI RPERSON GRI FFI S: Ckay. Cood afternoon. | f
you woul dn't mnd introduci ng yourself.

MR COLLI NS: Cood afternoon, M. Chairperson and
menbers of the Board. M/ name is Christopher Collins with the
law firm of Holland and Kni ght representing the applicant in
this case. W did file a request for postponenent dated March 5
2002. That the ANC has filed a letter dated March 26, 2002
that's in the record in which they voted unaninously six to zero
to zero to concur with the request for postponenent in order to
allow nore tine for the applicant to nmeet with the residential
comunity in effort to reach an agreenent.

Those di scussions are on-going. W've had several
nmeetings and antici pate several nmore. That the ANC has schedul ed
us for the end of April to conme before them so that we have a
maxi mum anount of tine to continue our dial ogue.

CHAl RPERSON GRIFFI'S:  Ckay. I think that is very
straight forward. Is My 14, 2002 a doable date to
reconciliation or at least to a point that the presentation would
be appropriate?

MR COLLINS: Yes, it is.

CHAI RPERSON GRI FFI S: Board menbers, | don't have
any problemwith that. | think that obviously we always support

any continued dial ogue that can bring a cleaner |ess opposed case
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to this Board. If there is not any comments or questions, |
woul d take that as a consensus of the Board that we can nove it
on to May 14, 2002. W will see you then.

MR COLLINS: Thank you.

CHAI RPERSON  GRI FFI S: M . Hart, any ot her
prelimnary natters at this tine?

MR HART: No. That was the only prelimnary
matter that the staff has.

CHAI RPERSON GRI FFI S: Are you ready to call the

first case?

MR HART: Yes. That the first case of the
afternoon --

MR KEYS: Excuse nme, M. Giffis.

CHAI RPERSON GRI FFI' S Yes.

MR KEYS: | believe there are prelimnary nmatters
related to --

CHAl RPERSON GRI FFI S That are intended to that
case.

MR KEYS: Do you intend to handl e those inside the
case or do you want to do it before the case is actually called?

CHAI RPERSON  GRI FFI S: I  think from what |
understand on the record that has been submitted we call the case
and take up the prelimnary natters after.

MR HART: Application No. 16836 of That the

Washi ngton Home, pursuant to 11 DCOWMR = 3104.1, for a special
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exception for an addition to an existing health care (hospice)
facility, increasing the nunber of beds from 201 to 205 beds, and
i ncreasing the nunber of parking spaces from 75 to 173 under
section 219, in an R 1-B District at premses 3720 Upton Street
NW ( Square 1825, Lot 818).

(Wtnesses sworn.)

MR HART: Thank you. You may be seat ed.

CHAI RPERSON GRIFFI'S:  Ckay. You had a prelimnary
matter. |Is that correct? O you knew of one. |s there soneone

here representing?

COW SSI ONER KOGAN: | think | have three.
CHAI RPERSON  GRI FFI S; Actually before you say
anything, the mke's on. I'"'m just going to need your nane and

address for the record.

COW SSI ONER KOGAN: M. Chairman, ny nane is Phil
Kogan of ANC 3-F. M/ address is 3634 Veazey Street, NW | am
the ANC Commi ssioner for SMD 3-F-01, the district in which the
hone is |ocated. On ny left is Conmmissioner Cathy Wss. She
wi |l introduce herself.

COW SSI ONER W SS: Hel | o. I'"'m Cathy Wss. [''m
Chair of ANC 3-F.

CHAlI RPERSON GRI FFI S: As we start out, you are
hearing the feedback. |If we have all three mkes on at the sane
time we going to get that. That's great.

COW SSI ONER  KOGAN: | would also add that
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Commission Karen Perry is wth us today. W will also be
participating in the ANC case.

CHAI RPERSON GRI FFI S: Ckay.

COW SSI ONER  KOGAN: On the prelimnary issues |
think one of those | can dispense with quickly. M. Nero asked
me for signed originals of the docurments that | had subnmitted by
fax. | will present those to M. Hart if that's okay.

CHAl RPERSON (RI FFI' 'S Yes.

COW SSI ONER KOGAN: | gave M. Hart two docunents.
One of those is an ANC report to the BZA with regard to where we
stand on the case. | think that report lays out five issues,
five essential concerns that the ANC has about the case that we
have sought to resolution with the applicant. We've actually
been working with the applicant for the past two weeks in task
groups around each of the five concerns that we have.

I think what ANC 3-F would prefer in this case
would be for the Board to grant us a postponenent so that we
could go back with the applicant with the hone and get back into
these small groups to see if we can begin to elimnate sone of
these issues from di sagreement and bring a case back to the Board
that would reflect neighborhood and applicant consensus. That
woul d be our goal .

CHAI RPERSON (RI FFI S: You don't think you could
hear the case today and begin it because you don't have that

consensus.
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COW SSI ONER  KOGAN: | think the issue for ANC 3-F

is we feel we don't have the information that we need. W feel
the Board is not going to have the information it needs unless
the applicant has made that information avail able today. There
are number of studies that we've asked for that we haven't seen
i ncl udi ng a topographi cal study.

Last week in one small group neetings, we asked for
a tree survey. W have the tree inventory which really doesn't
help us a whole ot to have a list of trees. | think we need to
know where those trees are located in order to begin to neke
educat ed assessnents about what the inpacts would be here.

W have a nunber of significant substantial
concerns about what's called a parking analysis that's been
submtted. W've had sone pretty intense sessions with the hone.
W had agreed with them that they would provide technical
experts for each of our task groups.

On the parking task group, M. Keys represented the
applicant. W would have preferred to have the technical parking
traffic expert there. Perhaps if we can postpone the hearing we
can get down to that kind of discussion and hamrer things out
t oget her.

W see a shortfall in that there has been no
traffic study done here on a street that | think has a nunber of
problenms including a pending reconstruction of that street and

including a nunber of conmmuter issues that don't seem to have
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been addressed here in the package that we have. | think those
are sonme najor outstanding unresolved issues that we would like
to have addressed.

That the last thing | would add here would be in
addition to the request for postponenent | think that the party
status issue really ties into that. On our March 18, 2002
nmeeting when we had this item on the agenda, it becanme apparent
that there was sone problemw th notice.

Personally | would not want to spend a |ot of your
time or ny tine. W already spent a lot of the ANC time on what
happened. People didn't get nmiled notification. M. Keys
already addressed that in his subm ssion yesterday. There are
probably eight or ten people here who wll testify that they
didn't receive a notice.

There is a problemthere. People were not notified
the way they were supposed to be. They really haven't had the
opportunity to prepare adequately. They've worked very hard.
I've been in touch with them They' ve been in the snall group
nmeetings around the five concerns but there is an awful lot of
work to do.

This project while not a big project does have sone
conplexity to it in terns of the inpact on the neighborhood, the
inpact on trees and the environment. There is stormwater issues
and certainly sonme environmental issues. That's where we stand.

CHAI RPERSON CRIFFIS:  What |'m seeing is actually
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two issues. First I think we will take into consideration the
work that's going on now I need the applicant obviously to
address that. But the one opinion that | have frankly is that

you seem very well versed of all of the issues that are involved
in this. Not to nention the fact, you were able to break down
into specific task groups that identify the ideas.

Now that doesn't say that they aren't all resolved

and that continued work may resolve sone of the things. I put
that to you. Wiy don't | have you address as you've indicated
you've seen the April 1, 2002 submission in terms of

notification? Certainly we have had the conplaint before that
people didn't get letters that were listed out.

| think that's why we have a fairly redundant
system There have been cases where people have actually
received the mail but didn't open it or didn't take it seriously
or threw it out as junk mail. That's why we in fact have as |
said redundancy with the posted signs.

But how do you address the issues that are brought
up at the April 1, 2002 submission in ternms of the people who
were involved in past neetings, the issues of the signage? Then
we can go on fromthere.

COW SSI ONER KOGAN: | think it's clear that there
was awareness of the project in the neighborhood. | think |
woul d al so conpliment the hone. They did reach out. They did

i nvol ve peopl e. But as you know, M. Chairman, from your
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experience in community work, you can reach out to people but you
don't always get their attention. | think that's part of the
i ssue.

I think for me one of the mbst resonant points here
is this mail issue. A lot of these neighbors are very busy
peopl e working the usual 12 to 14 hour day and they don't just
spend a lot of tine working around the nei ghborhood or chatting
wi t h nei ghbors. | think the mail problemif | could share with

you an article in That the Washington Post on February 27, 2002

that documents the problems with mail delivery associated with

the closing of the Brentwood Station. Can | pass copies to the

nenbers or should | just read it to you?
CHAI RPERSON GRIFFI'S:  No. | think we can take your
word for what it is. You can submit it in. | don't think we

need to belabor too long. That's why | say we have a redundant
system

COW SSI ONER  KOGAN: Wiat the article concludes
though is that these problens are expected to continue. This was
February 27, 2002, two weeks before you were to have notified
people. These problens are well documented. | think there is a
real problemthere in terns of people not receiving notice.

CHAI RPERSON (Rl FFI S: I'm not sure a postponenent
of this case would renmedy that situation. W have in the works
to put neon signs up. No wait a minute. That's not true.

(Laughter.)
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CHAl RPERSON (Rl FFI S: It's clear. I nmean the nost

i mportant thing --

COW SSI ONER  KOGAN: I think that woul d
nonconf or m ng.

CHAI RPERSON CRI FFI S: It's clear and the Board
takes very seriously notification. In fact if properties are not

posted and nmailings don't go out, we do not hear cases. But that
this is a glitch on that fact of whether it be the U S Postal

Service or whatever the reasons are, it was done according to

our rules and regulations so I'm not inclined to strongly
entertain a postponenent based on that. But we have other
i ssues.

COWM SSI ONER KOGAN: | think the notification issue
carries over into the party status and so | ask the Chair to just
bear that in nmind.

CHAI RPERSON GRIFFIS: R ght. How do you respond to
the fact in the April 1, 2002 submission that that this
post ponerment would harm the applicant and in addition to that
they had availed thenselves to ANC neetings and comunity
neetings? From what we have in our record, they were actually
not hurt. Was the proper tine given to the applicant in order to
get this line of communication up and working in a tinely
fashi on?

MR GRAHAM May | respond to that? M nane is

John G aham I'"'m one of the neighbors and am seeking party
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status as well as asking to represent a group of concerned
nei ghbors, about 55 that have signed petitions in opposition to
going forward at this tine.

I think the point about notice as it relates
particularly to party status is that it's not until you get your
formal notice that you realize that sonmething is really going on

I think that the evidence as reflected in the confusion at the
ANC neeting which was held March 18, 2002 reflected that there
was a widely desperate notice given. W don't blane the hone at
all. W think that they've tried to do a good job but it was
very peculiar that a nunber of the neighbors nost closely
affected didn't receive any notice. That the neighbors that were
further away did. That was sonething that cane out |oud and
clear at the neeting.

In terms of those postponenent requests as the
honel ess put it getting our act together, | think that it's very
rel evant that those people who were nost significantly concerned
the large majority of themdid not get any notice. Certainly if
we are turning to party status, lack of formal notification from
the BZA of a proceeding is very relevant to who should be
purported party status.

CHAI RPERSON (R FFI S: | understand that point. I
just don't see how this Board renedies that situation by
post poni ng this. | understand the specifics will get there but

this is a larger issue. By regulations the proper procedure was
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fol | owed. W need to look into the postal carrier that mssed
all of those houses. Conceivably maybe that's naybe what
happened.

MR GRAHAM If 1 can sinply respond to the
post ponerment issue again, it is our view that things mght be
able to be worked out. That the hone has pressed ahead and said
at this point we don't care if you didn't get our notice. e
don't care if you didn't realize it. W' re pushing forward.

CHAI RPERSON GRIFFI'S:  Let's not testify of that.

MR GRAHAM ['m sorry. I wasn't nmeaning to
testify. | was trying to illustrate that if we could work things
out we still think it's a possibility of doing so.

CHAI RPERSON GRI FFI S: Right. Wiat you are saying
is no one notified, no one knew about it and yet I'mlooking at a
fairly full hearing room I'm | ooking at task groups that have
been set up to deal with specific issues. There's obviously been
comuni cation now. Are you seeing eye to eye? (bviously | can
ascertain --

MR CRAHAM Let's be clear for the record. A lot
of that activity was initiated on March 18, 2002.

CHAI RPERSON GRI FFI S: Has happened very recently.
| understand. I'm going to hear from the applicant. [''m not
junping right on you because you have the witten subm ssion
which | think invokes a lot of this. But what |'m seeing is a

time line that started a long time ago and |I'm not sure how do |
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bal ance this. How can | be fair to the applicant who has put
together and tine that goes on is time lost to balance in the
comunity with taking the effort that they needed to do?

COW SSIONER WSS:  Can | respond for the ANC?

CHAI RPERSON GRI FFI S: Yes.

COW SSI ONER W SS: Yes. I think we have two
i ssues here. One is your question will the applicant be harmnmed
by delaying. That the vote that the ANC took on March 18, 2002
was to try to seek a tine within 30 days to give ourselves in the
comunity time to work together to see if we could resol ve issues
and to bring together a case that would be nore focused so that
it would be easier for your Board to hear it and nake its own
deci si on.

W did the day after our March 18, 2002 neeting
which was held at night so we couldn't at that time call up to
find out whether you had any dates available within 30 days. At
that point we were told that there were no dates available until
the first of June. | don't know if this still is the case or if
there has been an opening in your schedul e.

CHAI RPERSON GRIFFIS: | don't know either. But if
we get to the point where we |ook at dates we can figure that
out . If it doesn't happen today, we're going to have to pick a
date. It nay well be after June.

COW SSIONER WSS: And one of the things we were

told I know M. Keys can speak to this nore than we can but that
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he's not going to be available in June which we didn't know at
that time.

COW SSI ONER KOGAN:  But | think going to the issue
of harm W thought from our point of view and we asked the
applicant to look at it as well given again the potential inpacts
of the project on the nei ghborhood, on the environnent we thought
that 60 days was a reasonable anmount of time to sit down with the
nei ghbors and see if they could hammer out an agreenent.

CHAl RPERSON GRI FFI S: Ckay. Does the applicant
want to respond to that? M. Keys, | believe it's you.

MR KEYS: Thank you, M. Chair. GCeorge Keys from
the law firm of Jordan, Keys & Jessany, representing That the
Washi ngton Horme and Hospi ce. I"'m concerned about collapsing the
two distinct procedural matters both in terms of the request of
the comunity group for waiver of the Board s requirenments for
filing and a request for party status and putting those with the
ANC s request for del ay.

I'm going to try and address the ANC s position
first and try and keep the argunments related to the waiver as
separate issues. I think it's inportant for the Board to be
aware and | think we've attenpted to make that clear in our
submissions that the Hone's interaction with this comunity is
not a short |ived exercise. That the Home has been active at
| east since July, 2001 in interfacing with its neighbors, wth

the ANC commissioners particularly Conmissioner Wss and
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Commi ssi oner Kogan and holds hosting a series of neighborhood
events.

| would ask the Board to allow ne to either make
these representations nyself or | can have a witness make the
representations. But it was the Hone's routine practice when we
wanted to reach out and describe our project to hand deliver
notices of a meeting to discuss this. This issue | think has
been in the forefront of the comunity's issues for a long tine.
W had to first obtain the comunity's support for the
Certificate of Need which was the prelinmnary docurment that we
needed before comng to this Board in which the state health
agency aut hori zed the hospi ce addition.

CHAI RPERSON GRI FFI S: Who from the community gave
that representation?

MR  KEYS: That was an ANC subm ssion. That

perm ssion was obtained in Septenber. Since that tine we have
appeared before the ANC W have hosted community events
significantly to discuss the project. W have had basic site

pl ans. W have tal ked about |andscape issues. W have tried to
bring the community along with the rationale that we were taking
in devel oping this project.

| should say we went to the March 18 neeting of the
ANC actually anticipating a resolution supporting the project and
were astoni shed at what took place. In the first instance, there

were a nunber of neighbors of the Home who raised concerns about
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the project. W felt that we had that ability since we had
brought our traffic expert, our architect, our |andscape
architect, the construction manager for the project, that we had
the neans to respond to. W were not permtted to offer anything
to the commnity.

Since that time, we --

CHAlI RPERSON GRI FFI S: So you just sat there while
they discussed the project and didn't present.

MR KEYS: I think 1 would allow them to
characterize it but | think it's exactly what happened

CHAI RPERSON (RIFFI'S: | see.

MR KEYS: Since that tinme we agreed to take part
in a series of discussions with groups of our neighbors trying to
address the five sets of issues that they have raised. | woul d
say to the Board and | have the concurrence of the applicant on
this that we are going to continue those discussions even after
this hearing because we view our role in the community as
essential. W are participants. W have been for a long tine.

CHAI RPERSON (RI FFI S: But to that point, you feel
that's strong enough for you to nobve on now than to continue
talking to community and come back with a consensus.

MR KEYS: W participated in these neetings and |
woul d have to say from ny perspective there is really only one
i ssue. When the neeting scheduled for yesterday norning was

cancel ed by the comunity, their nutual recognition was there was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

no agreement. There was too great a difference to bridge. That
the issue was the parking lot. Every other issue that is open --

CHAl RPERSON GRIFFI'S:  Hold on. Let himfinish.

MR KEYS: Every other issue that is open is
immnently able to be resolved if --

CHAI RPERSON GRI FFI'S:  (kay. But the question stil
stands. Do you feel that it's better in the applicant's interest
to proceed to today than it is to reschedul e this?

MR KEYS: W have prepared this case for
presentation today. W are ready to go forward. This is not
going to cut off conmunity di scussion.

CHAl RPERSON GRIFFI'S;  kay. Yes, Ms. Wss.

COW SSI ONER W SS: Let ne respond for the ANC
Indeed | as Chair was not expecting what happened at that March
18 neeti ng. I had expected to hear from the Home the case that
they had prepared. W took an hour discussing notice, comunity
concerns, the various petitions that had been going around being
signed by the community. At that point it was 9:30 p.m and |
had received a call fromthe Hone a few days before saying you'l
be finished with your nmeeting by 9:30 p.m wouldn't you because
that's when we |ock our doors and we need to be out of the hone.

This was the first real item on the agenda. Ve were sitting
there --

CHAI RPERSON GRIFFI'S:  That the | ocking of the door

or their presentation?
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COW SSI ONER W SS: W had the open floor, the
police report and all the prelimnary comunity matters but we
had a nunber of issues, another BZA case. W had five traffic
resolutions and so on that we had to vote on that we had people
there for. | thought tensions were high --

CHAl RPERSON CGRI FFI S: But there was discussion on
this application.

COW SSIONER WSS: W were tired. They needed to
close the building because we were at the Hone. So | had said
pl ease let's have the hearing on the nerits before today. That
the difficulty becanme that when we sat down the next day with our
cal endars we couldn't find a date in which we would not --

Let ne put it this way. Last Monday, several
commi ssioners were involved in a neeting on the tree and --
overlay conmttee that we have looking into tree and -- overlay
for Forest Hlls. So nobody could neet that day. Tuesday |
couldn't neet. Starting Wdnesday --

CHAI RPERSON CRIFFIS: | don't need all the details
on that.

COW SSI ONER W' SS: W had a slew of religious
hol i days so there was no good tine to meet.

CHAl RPERSON GRIFFI'S:  Wiat | don't understand --

COW SSI ONER KOGAN:  But the intention was to have
a special neeting.

COW SSI ONER W SS:  Yes.
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CHAI RPERSON GRIFFI'S: | understand that.

COW SSIONER WSS:  That the intention was to hear
the Home. | neet we didn't want to cut off that.

CHAI RPERSON GRIFFI'S:  That the first question that
this Board needs to look at is first of all did the applicant
avail thenselves to neeting with the comunity if there's a
post ponerment requested because there hasn't been that. | think
that has happened.

COW SSI ONER W SS:  Yes.

CHAl RPERSON GRI FFI S: | want to hear other Board
menbers' questions on this. | don't want to revisit the 18th
because | know how those can go. But it seens to be --

COW SSI ONER KOGAN:  Thank you, M. Chairnan.

CHAI RPERSON GRI FFI S: -- an opportunity not to
start with at least the presentation so then you know what to
fight about. But that didn't happen. There we are. Boar d
menbers, let's get some indication. Let's take this separately
and | think we need to figure out the postponenent issue.

MEMBER  LEVY: M Chair, a question for
clarification because | don't think |I heard a direct answer from
M. Keys. I understand that you are ready to go forward today
but is there sone hardship for you not going forward today? |
don't think | heard that.

MR KEYS: That the applicant wants to nove forward

with this project because as you will hear in the case in chief
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there are operational aspects to this. W are greatly
i nconveni enced by the situation that prevails at the property
NOW. To roll this back and it would be rolling this back at
| east three nmonths pushes us out the back end.

W have a very short construction schedul e. Ve
expect that this job should be no nore than six to eight nonths.

That affords us a significant opportunity to nove forward. We'd
like to take it.

| think we've been badly treated by this ANC I
just don't see the equity in delay when we have repeatedly nade
oursel ves avail abl e.

CHAl RPERSON GRI FFI'S:  Ckay.

COW SSI ONER KOGAN:  On the inmediate harm | think
there are available renedies within the existing facility in
ternms of the parking hardships. | think we'll lay that out when
the ANC presents its full report to the Board. I think where
they are situated they are at a public transportation hub. They

haven't really done a lot to make use of that.

CHAIRPERSON GRIFFIS: | don't want to get into the
speci fics.

COW SSI ONER  KOGAN: Right. In terms of that harm
issue, | think there are sone renedies that could them through a
60 day wait. I'mnot sure it's that conpelling.

CHAI RPERSON GRI FFI 'S Ckay.

VI CE CHAl RPERSON RENSHAW  Just to clarify, the ANC
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is asking for what kind of a delay? A 30 day del ay?

COW SSIONER WSS:  That's correct.

VI CE CHAI RPERSON RENSHAW M. Keys, do you have
difficulty with the 30 day delay if we can fit you in?

MR KEYS: 1'd like to consult with ny client.

VI CE CHAI RPERSON RENSHAW | think, M. Chairman,
shoul d consult with his client, conme back and see if 30 days can
be accommodat ed. Meanwhile we can find out if there is a date.
Then let's meet back here in five mnutes.

CHAl RPERSON  GRI FFI S Let's continue with the
qguestions and then we will figure it out.

MEMBER LEVY: Just to throwin there. |'msure M.
Keys is aware of this but |I'lIl state it to nake sure. However
this hearing goes when it gets started the ANC s opinion will be
given great weight so | would just ask you to balance that
against the harm that you perceive the delay would cost to the
applicant. | just want to throw that out there and nake sure
that's clear. It doesn't nmean that we're going to vote one way
or another necessarily but we are required to give the ANC great
wei ght in our decision nmaking.

CHAI RPERSON CRI FFI S: Thank you. That's a good

point. M. Etherly.

MEMBER ETHERLY: Thank you, M. Chair. Very
briefly. I'm prepared to nove forward on this hearing today.
That would mean denying the request for postponenent. | think,
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M. Chairman, you hit it on the head in that the opportunity was
presented for the parties to continue a dialogue. | think we are
hearing very clearly that you had sone conversations and that

there is a substantial need for those conversations to continue.

| am heartened by the statenment by the applicant's
counsel that noving forward today does not preclude the ability
to continue this dialogue. That is wthout naking any statenent
on whether or not we wll get through the neat or the bulk of
this proceeding today, M. Chairman, but | would be prepared to
nove forward.

CHAI RPERSON (RI FFI'S: M. Levy.

COW SSI ONER  MAY: | have one question which was
raised on the April 1, 2002 letter fromM. Keys | think that the
ANC had rebuffed earlier attenpts to present the project to the
ANC for their consideration at the February neeting or prior.

MR KEYS: That's right, M. Mwy. It's ny normal -

CHAI RPERSON GRI FFI S: If you could let the ANC
answer that question. | heard your case on it in the letter.
Let's be specific in the April 1 letter if I'm not mistaken it
indi cated that the ANC told the applicant that they would like to
schedul e presentations closer to the public hearing date.

COW SSI ONER W SS: Let ne tell you what really

happened. That was not the real reason. At the Decenber 12,
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2001 neeting wth neighborhood at the Hone, both Comi ssioner
Kogan and | were present. That the Honme suggested that they
would be filing their case very soon and |ooking toward an ANC
nmeeting in February.

| told them that we had a conm ssioner resign and
that we expected to be having a special election at our February
nmeeti ng whi ch because of an opinion from corporation counsel has
to held simultaneously in the same room as the ANC neeting.
During that ANC neeting, | expected a zoo. I didn't expect a
very good hearing at the sane tine we were having an election
going on with ballot clerks and everyt hi ng.

So | said you really should consider postponing if
you can so we can hear you at the March neeting. Then it did
turn out that they were scheduled the day after our March ANC
nmeeti ng. It would not have been enough time to get together a
report and be prepared for your hearing on March 19 so that's why
there was a post ponenent requested.

CHAl RPERSON GRIFFI'S: M. Keys.

MR KEYS: M. Chair. I would just offer the
fol | owi ng. Qur goal in requesting a February neeting was very
del i berate. In ny experience, it's always useful to have a

nmeeting and | eave a neeting opportunity in hand in case questions
arise in that meeting that we can get back on the calendar at a
subsequent neeting to resolve those issues.

As it turned out when we first filed this
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application the first date we got was in March. That was felt to
be too close. I was prevailed upon and did work with staff to
nove our date froma March date to an April date leaving tine in
this schedul e. That the only explanation that we received for
the February date being unavailable is as | told you.

CHAI RPERSON CRI FFI'S:  (kay. That the bottomine is

COW SSI ONER KOGAN:  Can | have a noment? | think
I'd like to fill the picture out here. | think Comm ssioner Wss
is responsible for managing the agenda. | think she nade a
managenment decision there in terns of what she thought she could
acconplish in the neeting. M/ experience as the lead SMD
Commi ssi oner has been that these types of projects sonetimes tend
to evolve as you nove towards the hearing date. | did suggest to
the Home that 1'd like to get them as close as we can wthout
i nconveni enci ng them so that we could see the sanme thing that you
are going to see and so we could give you an inforned deci sion.

CHAl RPERSON CRIFFI'S:  There are two sides to that.
I mean one side is you want to be in the beginning so you affect
the evolution of it. Again |'m struck with the fact that the
applicant has put a good foot forward in terns of trying to
schedul e presentations. M. Renshaw

VI CE CHAl RPERSON RENSHAW Yes. I'd like to go
back to ny suggestion that M. Keys consult with his client and

see if we can't come up with a reasonabl e conproni se here.
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CHAI RPERSON GRI FFI S: | did indeed want to give
the rest of the Board nenbers tinme to question. So let's take a
very refined five mnutes and we'll be right back. Of the
record

(Whereupon, the foregoing matter went off the

record at 2:53 p.m and went back on the record at

3:06 p.m)

CHAl RPERSON (Rl FFI S: On the record. ve' [l call
that five minutes. Let nme just reiterate the fact that there is
a lot of balance here. Frankly, when it gets down to points of
this nature, | go towards protecting this Board and its schedul e.

I think that it is very critical and inportant for us to
maintain the schedules that we set out unless there are (1)
consensus between parties like we had this afternoon that the
continuing work is to go on or (2) we have obviously rules and
procedures that weren't followed that would prejudice this or
become difficult for continuing.

But that being said, M. Keys, we were going to
turn to you and see what you have discovered in the few nmonents
you had.

MR KEYS: I've talked with ny clients. I think
there are a nunber of cross cutting issues that are at work here.

I would ask the Board's indulgence but | think | can offer a
response to Ms. Renshaw s proposal if the Board conpletes ruling

on procedural natters.
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CHAI RPERSON GRI FFI S: Whi ch procedural nmatters do
you want to ask to rule?

MR KEYS: There is an issue of a request for party
status and a waiver of the Board' s rules.

CHAl RPERSON GRIFFI'S:  Right .

VI CE CHAl RPERSON RENSHAW M. Keys, | don't quite
understand. |s one contingent on the other? That you woul d not
agree to 30 days if?

MR KEYS: |I'mindicating that 1'mgoing to | ook at
the situation of this case when the Board resolves procedural
matters before communicating a decision regarding whether ['m
agreeable to continue the case for 30 days and assuming that you
can offer me a date in May.

VI CE CHAl RPERSON RENSHAW  But, M Keys, if we ask
a direct question now we would expect an answer now. W can
perhaps proffer a date and ask if that date is sonething you wll
agree to that date, 30 days?

MEMBER ETHERLY: M. Chair.

CHAl RPERSON (RI FFI'S:  Yes.

MEMBER ETHERLY: I'ma little concerned by the
direction in which we are heading here. | think what you are
hearing is the applicant making a strategic decision as to how
they want to prosecute this application. I think that's very
much within their purview | fully appreciate ny colleague, M.

Renshaw s concern here in the desire to accommbdate the ANC
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| think it's safe in saying that | speak for the
Board when we reiterate time and time again that the ANCS' are
to be accorded great weight. That's for a reason. That the
opportunity here for the applicant and the comunity to get
together and talk about this project is one that | would not want
to see m ssed.

But | think as you said M. Chairman we are caught
between a rock and a hard place in that we are attenpting to
bal ance the fact that we have an applicant who is ready to nove
forward and ready to proceed. It appears that we haven't perhaps
taken as conplete advantage of the opportunities to talk as
perhaps we woul d have |iked to have seen.

Once again |'m prepared to nove forward. |'mvery
cl ose to suggesting that perhaps we just need to put a notion on
the table to deny the request for postponenent and have the
di scussion go that way. I understand we still have sone
guestions that are pending in front of the applicant.

So | don't want a procedure in. I don't want to
put us between a rock and a hard place in ternms of our own inner
workings. That the applicant is naking a strategic determ nation
as to what is going to be in their best interests. I think it
woul d be inappropriate for this Board to attenpt to press them
back by saying tell us if you would do X, if we do V.

CHAIRPERSON GRIFFIS: R ght. To reenphasize that,

the procedural matters will depend on whether we hear that today
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or whether we continue this. I'm not going to go through the
procedural facets first before we have an indication of whether
we will go forward today.

(Pause.)

MR KEYS: M. Giffis, what | would like to do is
I'd like to turn your attention to one of the applicant's
subm ssi ons. It's the certificate of need which was granted by
SHPTA. That certificate of need has a termnation date. As you
can see, | think it's on the face of the certificate of need.
It's Exhibit No. 10. That certificate of need expires Septenber
20, 2002.

CHAl RPERSON GRI FFI'S: Exhi bit No. 10.

MR KEYS. To the applicant's. Don't you have one
of these, M. Chair?

(Counsel indicating.)

CHAI RPERSON  GRI FFI S: Yes. But | have three

exhibits in mne.

MR KEYS: No. That's the suppl enental
i nformation.

CHAI RPERSON GRIFFI'S:  So mine is stapled in back.

MR KEYS: That the original file --

CHAl RPERSON (Rl FFI S: | see what you are | ooking
at. | was just looking for the blue. And the point is?

MR KEYS: M point is | don't nmean to be coy but

we have a real deadline out there at which we have to denobnstrate
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to SHPTA that we are able to nove forward. This is the hospice
approval. It's with great reluctance that | want to be put in a
position of having nore delay in this case.

VI CE CHAI RPERSON RENSHAW  Agai n | say 30 days.

CHAI RPERSON CRI FFI S: I think we're aware of the
time we're tal ki ng about.

VI CE CHAI RPERSON RENSHAW  That's going to be so
very difficult.

MR KEYS. Wiat |'m concerned about frankly is the
status of the waiver request and the party determnation. | f
those are determined today, then we have going forward on a 30
day delay is the case in chief. There are no pending issues.

CHAI RPERSON GRI FFI'S: R ght.

MR KEYS And that would be the clearest
arrangenment for ne because | know exactly what |'m del aying for
and what |'mpreparing for.

CHAI RPERSON GRI FFI S: To that, ny intention was
this and | think | have consensus of the Board. If you were to
concur and to continue this to a date that | think we have a few
to discuss that would not be ny first indication. But if you
were able to do that, | wll instruct those that are interested
in party status to appropriately submt and timely submit. I
think we could probably establish --

MR KEYS: M. Chair, | think that |loses the entire

advantage | have in going forward today.
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CHAl RPERSON (RI FFI'S:  Yes.

MR KEYS.: And that's why | think it's appropriate
that the Board di spose the procedural matters. W open the case

Then we can nove to continue the case.

CHAI RPERSON GRIFFIS:  Yes. That the difficulty in
your statenent is that although we are quasi-judicial | think we
err on the side of getting to the substance and getting to the
material evidence that needs to happen. My point being that
although strategically it mght be inportant because you think
you put together a strong case to have our Board not accept the
request for party status, | am nore concerned with actually
hearing the substance of the community in order to deliberate on
this case.

| don't if that makes ny point clearly but as you
know and as you stated out, it's easy enough for this Board to

waive its rules. Quite frankly you're taking a big ganble on it.

MEMBER ETHERLY: M. Chair, | think we're at a
point at which we are all hopefully grasping for something that
just may not be there. | think we have given anple opportunity
to try to work this out. You ve explained to the applicant what
the potential risks are in terns of noving forward without having
some type of closer novenent between vyourselves and the
comunity. That's a risk you are willing to take possibly or

possi bly not. But that's one thing you have to give sone
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consi deration to.

As | noted prior to our recess, noving forward at
this juncture doesn't in this menber's mnd in any way foreclose
the opportunity for the community and the ANC to weigh in on this
issue and still get afforded the weight, the consideration that

they are entitled to under the |aw

Wth that being said, M. Chairman, | am fully
willing to make a notion. In fact 1'Il take that qualifying
| anguage out. I nmake a motion that we deny the request for

post ponerment and nmove forward. And | would invite a second.

COW SSI ONER MAY:  |'I1 second that notion.

CHAI RPERSON GRI FFI S: A notion is before us and
seconded. D scussion.

VI CE CHAl RPERSON RENSHAW | just want to point out
that this ANC is juggling a heavy schedule because it has both
the case that we have postponed just this afternoon along wth
this case. | also quite understand the difficulties in getting a
comunity to really focus busy people as they are as Ms. Wss and
M. Kogan have testified to or at |least presented to the Board
this afternoon. It is difficult to get everyone nmarching in the
sane direction and |l ooking at a very inportant issue and that is
the requests of the applicant, the Washi ngton Hone.

| feel that a 30 day extension is not unreasonabl e.

| feel it is a grace period for both sides. This is not to be

held up if we do something else, M. Keys, but it's just a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

request of the applicant for a grace period so that everybody
gets focused, refocused and cones back to this Board fully
prepared to expedite this case and to nove forward quite quickly
and not spend a lot of time in further procedural matters. I
woul d urge that the Board |ook kindly on a request for a 30 day
extension and to get these parties back to the bargaining table

so to speak so that they can conme to an agreenent.

CHAI RPERSON (R FFI'S: Thank you. I think that is
i mportant. W do want to have as nuch connection between the
comunity and applicant as possible. But our own schedule

demands that we try and hold to it as nuch as possible especially
when there isn't a consensus of continuance. Let ne hear from
M. Levy if you had sonethi ng.

MEMBER LEVY: (No response.)

CHAI RPERSON GRIFFI'S: | thought you had indicat ed.

MEMBER LEVY: No. |I'mnot sure that | want to make
any comment at this tine.

CHAl RPERSON GRIFFI'S: W have a notion to deny. |
woul d ask for all those in favor signify by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: Qpposed.

(Chorus of opposed.)

MR HART: Staff records the vote as three to two
to zero to deny the postponenent. M. Etherly nade the notion

and M. My seconded it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

CHAl RPERSON GRI FFI S: Let's nove onto the party
status then.
COW SSI ONER KOGAN: | have a procedural question
M. Chairman, in your rules what is the sequence for dealing
with the two issues? | have submtted a request for waiver of
the 14 day notification and then you have sone requests here for
party status. |It's not clear to me what the procedure is.
CHAI RPERSON GRIFFIS: That's what I'mtrying to get
a handle on too. W can give you a straight procedural actually.
Corporation counsel can tell you what the strict procedure of
party status is while | throw together the rest of this
i nf ormation.
MB. SANSONE: M. Chairman, the Board's rule for
party status is found in section 3106 of the Rules of Procedure
Any person requesting party status nmust do so in witing 14 days
prior to the hearing. Beyond that, submission nust contain
certain information sonme of which just identifies the person and
whether they intend to act through an attorney. But nore
inmportantly, they have to provide a witten statenent providing
the reasons why they should be given party status including
identifying the property that they own or occupy that would be
affected by the application before the Board, the legal interests
they have in that property, the distance between that property
and the property that is the subject of the application, and any

envi ronmental , economic, social or other inpacts from the zoning
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relief that has been requested in the application that would
likely affect that individual or that person

Finally, they have to explain how their own
interests would be nore likely to be nore significantly,
distinctively or uniquely affected by the proposed zoning relief
than persons in the general public. That the rules go on to
state that in considering any of the requests for party status
the Board shall grant party status only if the person requesting
party status has clearly denonstrated that that person's
interests would likely be nore significantly, distinctively or
uniquely affected by the proposed zoning action than the
interests of other persons in the general public. So those are
the procedural and substantive criteria for granting party
st at us.

CHAI RPERSON GRI FFI'S: Thank you very nuch. Now |
think the pertinent piece to that is how one would be affected
nore so. Let me just give you a good indication that obviously
the nore folks join in the application for party status the |ess
difficult it is being individuals trying to establish that they
are nore affective than the other because you are in basic
conpetition with that. But that is a general statenment and
outline.

Let us get clarification of who we are actually
looking at at this point. M. Gaham | believe you are at the

tine. |s that correct?
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MR GRAHAM That's correct.

CHAI RPERSON CRI FFI S: Then we have also a letter
from M. CQurtis is one of the signators. If 1'm not m staken
there's an attachnent of other signators behind that.

MR GRAHAM That's the commttee of concerned
nei ghbors.

CHAl RPERSON GRI FFI S: Ri ght. G tizens concerned
about the Honme's expansion. |Is that the title?

MR GRAHAM  Yes.

CHAl RPERSON GRIFFI'S:  Ckay. Is that it?

MR CGRAHAM As far as | know

CHAl RPERSON GRIFFI'S:  Ckay. M. Keys, |'m just
going to bring up for procedural --

COW SSIONER MAY:  |I'msorry. I'malittle slow on
this. How many groups are we actually dealing with here? Are we
dealing with just two?

CHAI RPERSON (R FFI S: I think we are dealing with
two right now

COW SSI ONER MAY:  So one is the citizens concerned
about the Honme's expansion and then the second one is?

MR GRAHAM That the Grahamfanily.

COW SSIONER MAY:  |I'msorry but in the letter from
M. Gaham | don't see an actual request for party status. I
see a desire to be heard which he certainly can have.

MR GRAHAM Yes. I'm asking for party status
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because | am one of the nobst aggrieved nei ghbors. I mght also

point out, Conmi ssioner My, that in order to expedite things

we've agreed that | would speak on behalf of not only ny famly

but on behalf of the concerned neighbors. So

it's not as if

we're going to have two different speakers or two different

peopl e conducting. W are trying to streamine it al so.

COW SSI ONER  MAY: So it's effectively one group

with M. Gaham speaking for the group.
under st and?

MR GRAHAM That's correct.

Is that what |

MR KEYS: I"'msorry, M. Chairman. | don't know

who M. Gahamis. | haven't received a copy of

may have filed with the Board.

anyt hing that he

MR GRAHAM | apol ogize for that. I was on
vacation when | heard that the Home was unwilling to talk
conpromse so | had to hurriedly call in and dictate a letter

from ny vacation. | apol ogi ze. | didn't realize that | was

required to do anything el se.

CHAI RPERSON  GRI FFI S: How long were you on
vacati on?

MR GRAHAM Twel ve days. It was a | ong one.

CHAl RPERSON CGRI FFI S: Did you take ny G aham
letter? Go ahead and nake copies. Let's get this around. It is

Exhibit No. 37. M. Keys, you indicated that

this. It's aletter fromM. G aham
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COW SSIONER MAY: | think that's why we needed to
get that clarification because as | said before the letter
doesn't clearly state a request for party status. It says it
requests to be heard. But if in fact M. Gaham and | assune

that there nay be others fromthe concerned citizens here as well
who can attest to the fact that he would be speaking on their
behalf. | would think we are dealing with one request for party
status because the concerned citizens actually did request that.

CHAI RPERSON GRI FFI'S: R ght.

MR KEYS: M. Chairman.

CHAl RPERSON (RI FFI' 'S Yes.

MR KEYS: I would encourage the Board to | ook at
the wai ver question first.

CHAIRPERSON GRIFFIS: R ght. | just want to figure
out what we are going to waive in order to accept them

MR KEYS: I think that M. Gahanmis letter
probably falls into a different category than what | indicated
woul d be ny response to the other group that submtted.

COW SSI ONER KOGAN:  Can | rebutted that statenent?

W have nei ghbors assenbl ed here today who didn't know about it

for what ever reason they didn't know and | don't know that
there's a lot of value in spending nore tinme on that but they are
here today.

M. Gahamis here today. He's here to address the

Board and present a case around the neighborhood concerns. [If we
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can deal with the waiver issue and have the people who are here

who nade their tinme available to cone here and share their views

with the Board and just tie that up, |I think we can nove al ong.
CHAIRPERSON CGRIFFIS: I'ma firmbeliever in nmoving

along so let's do that. First of all, we had to establish what

we were waiving just to accept or not accept. | think at this

point we can assune we are |looking at one application for party

st at us. Let's just hear quick coments on waiving as rule in
terns of timng filing to get that. Then we will get into the
details of whether the letter addresses all of the points

required for party status or not.

MEMBER LEVY: M. Chair.

CHAl RPERSON GRI FFI S Yes.

MEMBER LEVY: I'ma little bit lost at this point.
Are we talking about waiving the rules to accept this one
letter? |'mhearing there's a broader issue. Am| mstaken that
there's a broader issue of waiving the rules? That there are
other individuals requesting party status who didn't get proper
noti ce perhaps or asserting that they didn't get proper notice?

CHAI RPERSON GRI FFI S: | don't think that's what's
bei ng sai d. I think we know who wants to party and who doesn't
at this point.

MEMBER LEVY: |Is that true?

CHAI RPERSON GRIFFIS: And M. Grahamis going to be

speaking for the concerned citizens if granted.
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MR GRAHAM That's right. And M. Danzig wll
assist me a little bit.

MEMBER ETHERLY: I think that's what M. My's
clarification was going to. That even though we have what
appears to be two separate subnmissions in Exhibit 37, M.
G ahams letter and then Exhibit 34 which is authored under the
nanme of the citizens concerned about the Home's expansion, M.
Gaham is informng us that he has been authorized to speak on

behal f of that entity.

CHAI RPERSON GRI FFI S: | already have Exhibit 35
from M. Kogan.

MEMBER ETHERLY: | would address M. Levy with this
st at enent . | think waiver of the rules that we're asking for

neans that M. Gaham can conme to the Board today and neet all
the requirements of 3106 by testifying here so that he can tell
all the things he needs to tell you about why his group should be
given party status. You and | had the same confusion with this
di scussi on.

CHAI RPERSON  (RI FFI S: Al right. Do we have
clarity on that?

MEMBER ETHERLY: M. Chairnman, with that clarity in
mnd | aminclined to | ook favorably upon the request for waiver.

COW SSI ONER MAY:  Let me echo that. | think that
in this circunmstance because a lot of the public information of

this has been slow to fully seep into people's mnds or what have
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you for whatever reason. I think to sone extend the ANC s
interaction with the application may have sonething to do that.
In other words, if there had been earlier neetings and this was
di scussed, perhaps we would have gotten a nore tinely filing.
I'"'minclined to waive the rules to accept this request.

VI CE CHAl RPERSON RENSHAW |'I | concur

CHAI RPERSON GRI FFI S: Ckay. Unl ess sonebody is
against it, I'll say that is a consensus. VW now have a basic
application before us for party status. Let's ask questions as
it has been pointed out by the applicant's subm ssion and | think
by our own reading that perhaps not all of the issues are
addr essed. Do people have specific questions to M. Gaham who

woul d represent the citizens concerned about the Hone's expansion

group?

MEMBER ETHERLY: M. Chair, it's not necessarily a
question but I'Il just note in the subm ssion provided by the
citizens concerned about the Hone's expansion, |'ll take that
together with M. Gahamis subnission. M. Gaham just to

confirm you do live either adjacent to the property in question
within 200 feet of the property in question so you along with the
other menbers of the citizens concerned about the Home's
expansion are within 200 feet of the subject property at issue
here.

MR GRAHAM Yes. I want to be very precise. I

definitely live right across the street in fact right across from
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one of the entrances to the property. Many of the people who are
part of the commttee also are within 200 feet. | haven't taken
a tape nmeasure to figure out how many of them are exactly wthin
200 feet and how many are outside of it. A significant nunber
are all the way around bordering directly on the property. | can
assure you that many of the committee nenbers are in fact within
200 feet of the Home

CHAl RPERSON Rl FFI S But in addition to the
adj acency which can be established do you want to speak to the
ot her issues that would distinctly or uniquely affect you?

MR GRAHAM Yes. I think there are a nunber of
them That the anount of traffic in the neighborhood is already
overwhelmng in a congested residential neighborhood. That's
nunber one.

Nunber two the esthetics of this parcel of |and
whi ch have been nmintained for a nunber of years in a certain way
and which attracted a lot of people to live in and stay in the
nei ghbor are really quite nice as it is. W're very concerned
about an expansion of the facility and a creation of a parking
ot that woul d destroy that esthetic enchantnent.

W are al so concerned about stormwater and whet her
or not that has been appropriately addressed. There is a stream
running right on the Honme's property.

CHAI RPERSON Rl FFI S: I know the issues. It's

easier to speak those issues wth your particular unique
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situation. Conceivably the stormwater affects the entire city.
MR GRAHAM I'"'m sorry for not particularizing.
That the storm water affects a group of people in Upton and
Tilton Streets because our backyards are effectively a natural
stream bed so we are particularly affected as the water runs off

the Washi ngton hone down into Hayson OGreek and Rock Creek Park.

Nunber one.

CHAI RPERSON (RIFFI'S: | see.

MR GRAHAM That the esthetics we are particularly
affected --

CHAI RPERSON (RI FFI S: Ri ght . I know the esthetic
pi ece. That's very informative of the storm water managenent.

Any ot her questions? People are very direct on this.

MEMBER ETHERLY:  Yes.

CHAl RPERSON (Rl FFI S: Vel l, then. Actually it's
one party. It's the group of concerned citizens. Wiat we wll
need of course just for docunent is a list of all the people that
woul d actually be part of that party status. For the inmedi acy
we are just |ooking at the organization of concerned citizens.
Let's let M. Key speak to the party status at this point.

MEMBER ETHERLY: M. Chair, very quickly. Just to
confirm where we are procedurally, we've dealt with the waiver
request. W are now on the substance of the party status
r equest .

CHAI RPERSON GRIFFI'S:  Yes. Up or down. W have a
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party or we don't.

MEMBER ETHERLY: Thank you.

CHAI RPERSON GRI FFI S: Let nme know when you are
ready, M. Keys.

MR KEYS: Yes, M. Chairman.

CHAI RPERSON (RI FFI S: Actually 1'Il let you know
when |'mready. Just give ne a ninute. Ckay. |'msorry.

MR KEYS: M point would be that all of the issues
that are raised by M. Gaham are also issues that have been
rai sed and thoroughly briefed and addressed with the ANC. | want
again to remind the Board that the applicant and the conmunity
have been engaged in a series of intense discussions sharing
informati on, sharing positions on these very subjects. M. Kogan
has been a participant in virtually every neeting of the group
di scussing the parking |ot. I think that he is well able to
handl e the representation of this comunity.

CHAI RPERSON GRI FFI'S:  So you oppose it?

MR KEYS: Until M. Gaham appeared, nothing that
was offered to this Board satisfied the requirenents of 3106 2-E.

M. Gaham and | will concede does what the requirenent is and
that is to nake a unique statement. | think no one el se has.

CHAI RPERSON GRIFFI S:  Gkay. M. G aham how do you
respond? Can the ANC adequately represent your viewpoint and the
nei ghbors that will join under this group?

MR GRAHAM | don't think so.
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CHAI RPERSON GRI FFI'S:  Wy?

MR GRAHAM Because the ANC has a broader all-
nei ghbor hood focus. Those of us who live very close to the Home
have a nmore particular focus on this property and how it affects
our |ives.

CHAl RPERSON GRIFFI'S:  kay. That's very clear. |
suggest we nove on with this then. | think strongly in the fact
that we are noving ahead today we're going to get through quite a
bit today. In the short tine we have left | think it avails this
Board to grant the party status to the citizens concerned about
the Hone's expansion in order to have the proper representation

and also a notion for themto have cross exam nation privil eges.

Just to make absolutely clear to everyone here, we
can hear as nuch testinmony within reasonable time from anybody
that has interest in this case. There is a difference between
being a party in a case and being a person. That as | stated
gives you as a party cross exanmination privileges but that does
not stop anyone else from giving testinony. To that, wunless
anyone is in opposition to that.

COW SSI ONER  MAY: ['m not in opposition but |
would hope to say that while having party status neans the
ability to cross examne one but it will also hopefully will |ead
to sone consolidation if you will of the cases of the neighbors

from the inmrediate surrounding areas so that in the interest of
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hearing this case as efficiently as possible from here on out
that we woul d hear concise testinony.

CHAl RPERSON GRIFFIS:  Good. That is an excellent
point to say. Frankly our regulations state directly that the
Chairman has the authority to limt testinony that is found to be
redundant . Goviously focusing an effort is nbst inportant in
order to get your point across.

MEMBER ETHERLY: M. Chair, just to echo M. May's
coments, the fact that the concerned citizens have agreed that
M. Gaham will serve as a spokesperson | think that speaks to
the efficiency of the adnmnistration as we nove forward in this
case. I am very heartened by that. If we do nove forward
favorably with this party request, it nay be useful for M.
Gaham to just sinply clarify for purpose of any future
subm ssions where those submissions from other party menbers
shoul d be submitted to. Should they be submtted to your firm
address or your hone address? Let's just be sure that we get
that clarified.

CHAI RPERSON &R FFI S: Good poi nt . Sone
identification for that.

MR GRAHAM Gven the experience of the BZA
notices, I'll take the firm address.

CHAl RPERSON GRIFFI'S:  You can pick things up if you
want. Anyone in opposition to the party status?

(No response.)
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CHAI RPERSON GRI FFI S: In which case |I'm seeing a
consensus on that so we have bestowed upon you the great and
honorabl e party status for the Board of Zoning Adjustnents. Now
we will ask everyone to take a seat back. I will let M. Keys
have the table and tell me M. Keys if you need five mnutes to
set things up. Two minutes? Let's take five and hopefully Board
menbers will stay here. But if not, we'll be right back. Of
the record.

(Whereupon, the foregoing matter went off the

record at 3:42 p.m and went back on the record at

3:52 p.m)

CHAI RPERSON CRI FFI S: Back on the record. Let's
get reorganized and continue on this. I think we can probably
pi ck up the pace on this because things will be a little bit nore
clear on our procedure. But | do not regret the tine that we
spent to flush out a lot of these issues.

W are at about 3:50 p.m I will give you an
indication but |I'm anticipating spending to about 5:30 p.m on
this. You can keep that in your mnd as we're going through. As
you get closer to that I'll update and then we'll see how far
along we are and maybe have to set a continued date for this
Wth that, M. Keys, I'lIl turn it over to you for your case

MR KEYS: Thank you, M. Chairman. W have
submtted a full statement of reasons for the application and the

basis for the application. I'd like to direct the Board's
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attention to what | think are the relevant sections that will be
of afford and to which our testinony will be directed.

Section 219 is the general section for specia
exception in the R1 for the health care facility which is what
the Hone is classified as. Under the list, | think section 219.3
and 219.5 are particularly relevant. That the first section
requires that this Board determ ne whether the applicant provides
adequate, appropriately located screened-off street parking to
provide for the needs of occupants, enployees and visitors.
Secondly that in section 219.5 the Board needs to deternine
whether this facility has an adverse inmpact on the nei ghborhood
because of traffic, noise, operations or the nunber of simlar
facilities in the area. O that list | would argue that there's
only one that's applicable and that is traffic.

Since this is a special exception, the Board al so
has to look at the standards of 3108.1 which would require that
the applicant's proposal be in harmony with the purpose and
intent of the zoning regul ations.

Contained within a case file, we've enclosed two
prior decisions that this Board has rendered in connect with this
site, one in 1985 in which the Board agreed to the repl acenent of
the existing facility with a 189 bed facility and again in 1997
when this Board approved a change in the bed count by adding 12
care beds to the facility but no expansion to the facility

itself. W sinply reconfigured internal space to a count of 201
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beds.

That the application before you now has two
conponent s. One is the hospice addition. W' ve already nade
reference to that. There has been a certificate of need issued

by the State Departnent of Planning and Health. W have a
[imted window tinme in which to get approval and nove forward
with the construction of the four bed hospice addition. That
will bring the total hospice beds to 13.

That the second part of the case and it would be no
surprise to the Board to say this is the nost controversial part
of the case is the recommendation for the Honme to nove forward
with increasing and significantly increasing the nunber of
parki ng spaces available to it to park its occupants, enployees
and visitors as required by section 219.3. W are requesting an
i ncrease of 98 spaces to 173.

Now presently the Home is linited to the terns of
the 1985 order of the Board which was to grant it 75 off-street
parking spaces. At the time, the Home requested 116 off-street
par ki ng spaces. Ironically, the ANC requested no more than 85
parki ng spaces. That the Board in a decision that still renains
opaque to nme cane up with 75 as a total

Seventeen years later, the applicant is now

painfully aware that that lintation was a m stake. It was a
m st ake because the applicant's operations have changed. That
the surrounding neighborhood has changed. That the parking

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

envi ronment has changed. That the applicant has put together a
proposal that we think is a sensitive and careful conpromse with
the need to preserve the esthetic and natural quality of the site
with the need to maintain the ability to operate as an
institution by providing parking for occupants, enployees and
visitors.

That the Hone has functioned in this comunity for
80 years. That the Honme itself preceded the houses that are
|ocated there. W are in essence a residential use. W provide
a honme for a changing popul ation. W think we have worked and
will continue to work diligently to remain a part of and an
effective menber of that community.

| have testinony from five witnesses that | would
like to present. | have three witnesses that | would seek to
qualify and present to the Board as experts in their respective
fields. |If the Board would prefer that | nove to qualify all of
them at once | shall do so. CQherwise | would propose to offer
themto the Board as each witness is called.

CHAIl RPERSON GRIFFI'S:  Let's seal it all at once.

MR KEYS: Al right. "Il wait to ny first
prof essional comes forward. That the first witness | would ask
to nake a statenment and make hersel f available for your questions
is Lynn O Connor who is the President and Chief Executive Oficer
of That the Washi ngton Hone and Hospice. M. O Connor.

CHAl RPERSON (R FFI S: CGood afternoon. Do we have
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subm tted docunentati on on your background?

MR GRAHAM No. I've not provided a resune for
Ms. O Connor.

CHAI RPERSON GRIFFI'S: Do you have one on you now?

MR GRAHAM | do not. [|'mnot offering her as an
expert.

CHAI RPERSON  GRI FFI S: I"'m sorry. That's ny

m sunder st andi ng.

MR  GRAHAM She's the President and Chief
Executive Oficer of the Home.

CHAI RPERSON GRI FFI'S:  Then instruct your w tness as
you will.

MR GRAHAM Thank you.

M5. O CONNOR Good afternoon. Thank you. I am
here for two reasons. One is because | have the honor to be the
President and CEO of That the Wishington Hone and Community
Hospices. Secondly, I'm not just here representing nyself. [|I'm
representing out of the 201 patients and residents that live
there, 156 of them are essentially D.C. residents because this is
their horme.

Unfortunately for them they're infirm They need
care. I'd like to just think of who they are because they are
people. They're no different than your nother, your father, your
grandnot her or your grandfather. They too have needs. |'m here

for one reason to share what our needs are as That the Washi ngton
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Hone and what their needs are.

That the Washington Hone as M. Keys has stated is
a nonprofit community charity that takes care of people. W take
care of people that are aging. W have 156 people who are living
because they have issues with either denmentia or wth aging
whether it's heart conditions, respiratory conditions, pulnonary
condi ti ons.

W have a 36 bed subacute unit. Now they are
pati ents because they are rehabilitated in 12 days and then they
go home. Then we have a hospice unit whether those are patients
because their physicians have deenmed that they have six nonths to
live or |ess.

Every single one of those people that we are caring
for have people that visit them They have daughters. They have
Wi ves. They have husbands. They have doctors. They have
enpl oyees. They have volunteers. They have their pastor, their
rabbi. Those people very nuch |look forward to those visits, that
care, those services.

Now we al so have enpl oyees. W have approximately
300 enpl oyees. Two-thirds of those enployees work on day shift.

Now who are those enployees? They are certified nurses' aids.
That's the majority of our enployees. Those enpl oyees make
between $10.00 and $12.00 an hour. Many of them trying to live
in this area are forced to work two jobs. They are forced to

send noney back to their country. W have a huge amount of
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diversity.

So what does that nean? That neans that if they
have the opportunity to have a car, they need to have a car
because they are working from 7:00 a.m to 3:30 p.m for us and
then they are supposed to be at another job at 3:00 p.m There
is an issue there. O they are working at 3:00 p.m to 11:30
p.m and they are supposed to be at another job at 11:00 p.m
There is an issue. Now we have done extensive enployee surveys
because recruitnent naintenance is a very big issue.

| just ask you to think about the people who live
there as patients. That the nursing crisis is very challenging.
Do nurses want Metro passes? Do nurses want an ability to car
pool ? Wat nurses want is salary. What nurses want is to be
respected. Wat nurses want is a good worki ng environmnent.

As a conmunity charity we have a lot of balls we
have to bounce. W have a lot of constituencies we have to
serve. W provide $4 mllion out of a $18 mllion budget a year
for free care. W are a charity. W are a 501 G3. W do that
given the generosity of our donors. Many of them are our
nei ghbors. Many of them are people that have been conmmitted to
That the Washington Home since it's existed because they believe
in the care of the elderly and the care of the people who are
dyi ng.

In order to be conpetitive in this nmarket whether

there are nurses and |I'm sure you ve read about the global
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nursing shortage, CNAs, and other staff. W are conpeting with
McDonal ds. W are conpeting with Sibley Hospital. W're
conpeting with all the other businesses. W have to be
conpetitive. W found that the enployees want salary. So that's
what we've put our dollars into giving them a good work
environment, giving them respect, giving them salaries, and
gi ving them benefits that they would |ike.

Now the other thing that | ask you to think of when
you think of these residents and patients is that when you are
affirm or you are dying you have a physician that needs to take
care of you. Many of our conpetitors offer parking spots for
physi cians. Anecdotically today | walked in and | had an angry
psychiatri st because he had an appointnment with a patient and he
was traveling around the neighborhood I|ooking for parking at
10: 00 a. m because he couldn't find a space.

W are very fortunate because of our donors. Ve
are a teaching nursing home and hospice. W have nedical
residents that come in. W have contracts wth Georgetown
Hospital, wth Ceorge Washington, wth Wshington Hospital
Center, with Prince CGeorge's Hospital and those nedical residents
we are teaching them how to be physicians who take care of the
el derly which are geneatricians (PH (PH and how to take care of
peopl e who are dying which are hospice and palediph (PH care
physicians. |If you have ever been a nedical resident, you know

that your budget is tight and your hours are long. At |least we
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can give thema parking space as well as the education.

That the other people that inpact the residents and
the patients besides the nurses, the certified nursing
assi stants, the physicians are the social workers, the activity
therapists, the dieticians, the dietary workers who provide the
food, the housekeepi ng people that keep the area clean.

Unfortunately as |I'm speaking to you it's hard for
maybe you people to inmagine what it's |like when you are 87 or 90
or if sonebody told you that you had prostrate cancer or your
wi fe had breast cancer. In that case, your famly is going to
want to visit you. Your friends are going to want to visit you.
When vyour friends are old or when your famly's grieving,
they're not going to want to | ook around for a parking space.

W are trying to help the community and bal ance
that with taking care of our residents and patients, taking care
of our mission that's existed since 1888. W are not for-profit
entity. This is not a self-serving request. This is going to
cost us $2 mllion that we could spend on other things.

But we had narket research that denonstrated a need
for four nore hospice beds. Even prior to that in 1999 in
Septenber we went to the ANC and we requested their approval to
do an underground parking |ot. W listened to them W found
out that there were a lot of good questions and suggestions and
i deas that they had. VW took two years alnost to go back to

t hem
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In July 2001 we went back. W spent a lot of tine
and noney and research in coming up with what we thought was a
great conprom se. What we |ooked at was how can we bal ance
l[imted resources and get the best return on the investnent for
our patients, our residents, our enployees and the comunity. W
believed if these patients and residents were here today, if
their famlies were here today, if their doctors and the
enpl oyees who took care of them were here today, they would be
asking you to grant them the spaces. That the reason we put in
173 was not because we believe we can negotiate down but because
we have credibility and integrity and we believe based on data
and research that that is the nunmber that we need so we don't
have to cone back to you in another 15 years and tell you it's
not enough.

Now how have we changed since the 80s when we cane

to you originally. On the subacute unit, it didn't exist in the

early 80s. What is subacute? It's a short-term rehab wunit.
Patients turn over every 12 days, 14 days. They come to us
because they have had strokes. They need to be rehabilitated.

They have heart attacks and they are out.

Now how has that changed? Because you have a nore
intensive staffing pattern. You have nore nurses. You have nore
physi cal therapists, occupational therapists, speech and | anguage
pat hol ogi sts, dieticians, nore sophisticated physicians taking

care of those patients. That neans nore people.
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In the hospice program it is designed to serve al
of the D.C. in the community. Wen we went to the neighbors in
1999, one of the things that they asked us was what is your
strategy. How do you know that you're not to come back to us in
another 10 years and tell us you need nore? That the Board
really looked hard at that. Wat they believe the strategy was
is to serve nore people in the conmunity in hospice.

On Decenber 1, 2001, That the Washington Hone
purchased the assets of MdStar Hospice Program Because of
that, nore of our services are now provided in the comunity but
that doesn't change the current need that we have which is 173
spaces. It doesn't change the need that we have patients and
residents that need the care and need the people to have the
opportunity to park 173 spaces. It doesn't take away from the
fact that they have people that want to visit them wthout
searching for a parking spot.

So we petition you wth nuch earnest and
representing those people that are living there now, that you
grant That the Wshington Honme the ability to create a parking
lot that has been researched, that has we've nmet wth the
comunity. W believe it is a win win.

VW have a conmmitment to the grounds. | am sure
that the neighbors will attest that we keep the grounds
beautifully. W continue to do that because it's a quality of

life for the residents and the famli es.
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What you see before you and you'll hear from our
experts is a nodified plan that doesn't erode the enchantnent of
the nei ghborhood. It continues that. That the lighting will be
in alignnment with the residential area. But what that does
address is the need that The Washi ngton Home has for the patients
and enpl oyees. Thank you.

CHAI RPERSON (RI FFI S: Thank you very nuch. Boar d
menbers, do you have any questions of the w tness?

MEMBER LEVY: M. Chairman.

CHAI RPERSON CGRI FFI' S: Yes.

MEMBER LEVY: Ms. O Connor, | believe that you
testified sonething to the effect that nurses want salary rather
than transit subsidies. There was sonme discussion of transit
subsi di es. Have you offered any of your enployees transit
subsidies or surveyed themto see if they would be interested in
a transit subsidy?

M5. O CONNOR  Yes, we did survey them There were
a lot of conpeting needs that the staff said that they wanted.
W put themall in a pool. W analyzed how nmany of the enpl oyees
woul d benefit from transit subsidies and what inpact that would
have on them versus the other benefits. W made an inforned
consci ous decision not to offer that.

The reason for that is that the people who were
interested in the subsidies are currently taking public

transportation. |'mthe President/CEQ. | take the Metro al nost
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every day. Wuld that inpact ny decision if the Hone subsidized
me? No. But | do that to set the tone. But it also then would
not help the situation with traffic any. It would defer and
defl ect and take away from sonme other benefits that we could give
the entire organization that would have a better return on
i nvest ment .

MEMBER LEVY: And you say that because you think
the only people who would use the subsidies are currently using
transit already.

M5. O CONNOR W did that based on a survey of who
woul d take public transport if we subsidized it.

MEMBER LEVY: Thanks.

VI CE CHAl RPERSON RENSHAW M. Chai r man.

CHAl RPERSON GRI FFI' S Yes.

VI CE CHAI RPERSON RENSHAW A question for M.
O Connor. I wasn't quite sure when you tal ked about in 1999 an
under ground parking |ot. Now would you clarify? Dd you go to
the ANC and propose an underground parking |ot?

M5. O CONNOR  Yes. Thank you. In 1999, actually
it was Septenber 1999, we went to the ANC with a request to build
an underground parking |ot. There was great opposition by the
nei ghborhood at that point in time because of their concern as to
what woul d happen to the nei ghborhood by putting in an industrial
type underground parking lot. W were petitioning the

underground parking |ot because we believed that it would help
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t he nei ghborhood because we wouldn't have changed the surface
part. W would put all the spaces underneath.

But after listening and hearing the neighbors'
concerns, we spent nore tinme going back to the draw ng board,
working with our Board, working with the architects, working with
the parking information to come back with what we believe would
be a win win situation. That's when we went back to the ANC in
July 2001 and invited the neighbors in on numerous occasions in
to The Washington Honme with architects present, with the project
manager present, wth the |landscape architect present, wth
nysel f and other staff present so that we could let the neighbors
see what are our plans were and hear where we were going. The
ANC was very nuch a part of that. W thank them for their
support. W thank the neighbors for their support because quite
a few nei ghbors cane.

Quite honestly it started out in a very adversari al
way back in 1999. When we resunmed those discussions in 2001
there was still a lot of angst. W understand that but we nade
great progress until Sunday evening before the ANC neeting when |
heard that there was angst by sonme individuals that had not had
the opportunity in their mnd to understand where we were goi ng.

CHAI RPERSON CRI FFI S: So you think that for the
bel ow grade parking it was just the comunity's issue. |t didn't
have anything to do with the cost inplication.

M5. OCONNOR It had a great deal to do with cost.
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W found in our research that it was going to be anywhere
between $3.5 mllion and $5.0 mllion. But at that point in
time, we were doing a bond issue and we were getting great rates.

W did D.C. bonds and we're hoping to commingle that in there
It would have been very cost effective. But we derailed that
whol e project. W took that request out of the bond issue at
great tine and expense to us to retract that.

CHAI RPERSON &R FFI S: Ckay. Just for
clarification, that's not sonething that's on the table for
di scussi on.

M5. OCONNOR No. Not at all. W're requesting a
173 parking spots keeping the integrity of the |andscaping and
taking the traffic off of the street and in the community and
taking care of our residents and patients' needs and their
famlies and staff.

CHAl RPERSON  GRI FFI S: Thank you. Any ot her
questions fromthe Board? M. My.

COW SSI ONER MAY:  Yes. | wanted to follow up on
the way you described the process in conmng up wth the
particular design or at least bringing this design out for
comunity response. You tal ked about meeting with themin July
2001. Yet that doesn't seem to nmatch with what we've been
hearing that sonehow there wasn't sufficient information out in
the community. That at the recent neeting of the ANC in fact you

found that there was suddenly a lot of significant opposition to
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this. I"'mtrying to figure how that all cane to pass that when
you thought you were talking to people who were representative of
the comunity that somehow now you are getting a different story.

Is that what happened? Can you shed sone light on the whole
process?

M5. O CONNOR I'I'l respond. Quite honestly we
were very perplexed as well because we've nade good faith efforts
to notify the comunity residents in the area of these neetings.

| take full responsibility for whatever reason they did not get
it. | told themthat we put those notices out there

The only thing that | can just clarify with that is
that there were neighbors in attendance. | don't want the Board
and | hope the neighbors don't believe that we sel ected nei ghbors
that we thought would be in favor of this because quite honestly
we put a lot of time and noney in hosting these comunity
neetings. W brought in the experts. They aren't doing this pro
bono and we're a charity.

It would have been a waste of our time and our
resources to only influence people that would be in support of
this. Unfortunately if people were away out of the country or
maybe a spouse attended and they did not and nmaybe for sone
reason there was a change of heart or some people didn't know
because of their busy schedules, | wunderstand that and respect
t hat .

But the issue is, did we nake a good faith effort?
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Absol ut el y. Dd we have multiple neetings with the neighbors
where everyone was invited? Yes. W hand delivered the notices.
W gave them to the neighbors and we invited them inside The
Washi ngton Hone. At every single nmeeting we had the draw ng that
you see there where it shows the site plan, the architect was
there. (Wtness indicating.)

I'm repeating nyself at this point in tine. You
can only do so nuch. But at the thirteenth hour on a Sunday

before we are going to the ANC neeting to be told that there are

a group of concerned neighbors which | totally respect are in
opposition when they've had tinme since July, I'msorry. W also
have a schedule as well. That's why we are here.

COW SSI ONER MAY:  Just to confirm  You had that
drawi ng at an ANC nmeeting in July?

M5. O CONNOR  Yes. Right.

MB. OCONNOR Now in all fairness to the ANC, we
tal ked about the four beds specifically and we brought those
drawi ngs there so they could the parking plan. In Septenber we
were requested approval for the four beds. W did not request
approval for the parking because we knew that there were still
some issues. There were |andscaping issues. There were |ighting
i ssues. That's what we did.

Now Sunday when | got word that a group of
nei ghbors were concerned, we were asked to not attend the ANC

W nade the decision to attend the ANC because of the tine
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schedul e. But we invited the neighbors to neet with us before
the ANC and two neighbors did conme to represent and the
Conmi ssi oner canme as wel | .

VW weren't able to reach consensus unfortunately.
One neighbor really in all fairness to him couldn't represent
everyone else. So we were hoping to go on. That's where we are
t oday.

MEMBER LEVY: M. Chair.

CHAl RPERSON GRI FFI S Yes.

MEMBER LEVY: A quick followup. M. O Connor, so
you had this drawing but you briefed the issue of the four bed
addition to the ANC in Septenber of |ast year.

M5. O CONNOCR  Correct.

MEMBER LEVY: But you did not at that tine brief
the parking lot issue.

M5. O CONNOR  No. Because we were going to spend
nore tine on the parking. Oiginally we requested to be on the
schedul e between February and then we were granted the March
timeframe which gave us nore tine to work with the neighbors on
parking. There was consensus. There was no issue with the four
beds.

Parking we continued to work with the neighbors.
W had neetings in January. There were neighbors who were
extremely upset with parking. W even created task forces with

them where we solicited their opinions on |andscaping. They were
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concerned that children wouldn't be able to sleigh ride or
what ever .

MEMBER LEVY: So when would those neetings then
take place? Until January?

M5. O CONNOR W had those neetings in January.
W had those neetings in February. W had those neetings in
Mar ch.

MEMBER LEVY: And the design of the parking area
hasn't changed since Septenber of |ast year?

M5. O CONNOR That's correct.

MEMBER LEVY: Thanks.

M5. O CONNOR M nor tweaking and nodifications.

MEMBER ETHERLY: M. Chairnman, if | may, |'m going
to shift gears a little bit. | know we will probably get into
sone detail with subsequent w tnesses as far as the parking study
relates but |I'm always very happy to see surveys that give us a
snapshot of what the parking usage, vehicular frequencies and all
that stuff is. That's been very hel pful. Can you give nme a
flavor of how many WAshi ngton Hospice vehicles there are? Do you
have say vans or other transport types of vehicles that are
ei ther permanently kept on the property or that type of thing?

M5. O CONNOR Geat question. W have one van.

MEMBER ETHERLY: It's just one van.

MS. O CONNOR  Right.

MEMBER ETHERLY: Do you anticipate obtaining
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additional vehicles if you are successful with the application?

M5. O CONNOR No. The replacenent of that van,
yes. But no additional vehicles.

MEMBER ETHERLY: And once again | may be getting in
the purview of subsequent w tnesses so please, M. Keys, feel
free to direct appropriately but did your parking survey take a
ook at the nmode of transportation that visitors to the facility
normal Iy undertook? If you are a visitor to the facility, are
you primarily coming by car or is it taxi or Metro?

M5. O CONNOR  Good question. W did do that. The
specifics we can share with you. I don't know what the results
are off the top of ny head. But we had staff do surveys. Then
we conm ssioned an expert to do a parking study because we also
needed to see how nmany people in our lot were enployees. How
many people were fromthe post office which is there.

That's another point that | want to share just to
hi ghl i ght what M. Keys said that the parking situation on Upton
Street. Back in the 80's those parking spaces were not zoned
residential. They were open. So that has changed as well. Now
there are zoned for two hours.

Let nme just tell you that it is very difficult for
a physician to cone in if he is able to get a spot in tw hours
to see his patients. It's very difficult sonetimes for famlies
to go visit and then cut their visit. Wat we are also finding

which is a huge hardship is that we have an overlap on our shifts
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from7:00 am 3:30 ppm and 3:00 p.m to 11:30 p.m The reason
for that is so that they can communicate about our patients and
resi dents. What is happening right now is that the 3:00 p.m
shift is doubling up in parking and then they go to nove their
cars which is a mgjor disruption.

Now people has asked us why don't you do valet
parking? Wy don't you shuttle? W have spent so much tine
| ooking at those things. Wen you think of valet parking, we're
a community charity. The majority of our expenses is staffing
but yet we have to care for residents. W're not an office. W
don't have people that work 9:00 a.m to 5:00 p.m or we don't
have people who have hours for lunch. They work an eight and a
hal f hour day. They get half an hour for lunch and two 15 minute
breaks. To be shuttled back and forth is not sonething that they
can share that nonment if they are getting to another job.

To do val et parking, sure we could do it. But you
| ook at what you lose in an organization if you do those things.
Every single piece of dollar that goes to whether it's a parking
lot or goes to a valet parking is noney taken away from your
nother, your father and their care. That's not inportant
sonetinmes until you need it or until your famly needs it. Then
you understand the reality of where we are.

W get $157.00 a day from Medicare. It costs us
$237.00 a day to deliver that care. W're looking at a 20

percent Medicare cut but yet we lose $167.00 a day. W're not a
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for-profit paying or stockholder self-serving organization
cor porati on. These are popul ati ons. These are people and they
need care. Every dollar needs to go to their care, not to valet,
not to shuttle services but to their care.

MEMBER ETHERLY: Al right. Thank you very nuch,
Ms. O Connor.

CHAI RPERSON  GRI FFI S: Last question on this.
You' ve indicated that there are approxinmately 300 enpl oyees but
you also indicated that there are shifts and then they overl ap.
| understand that part.

M. O CONNOR R ght . Two-thirds of those
enpl oyees work during the day shift.

CHAI RPERSON GRI FFI 'S Ckay.

M5. O CONNOR Approximately 210 of those 296
peopl e work during the day shift. Then the rest are on evenings
and ni ghts.

CHAl RPERSON GRIFFI'S: Al right.

MR KEYS I think it would be wuseful, M.
O Connor, if you could also tell the Board during your day shift
what percentage of the workforce or what are the nunber of people
that actually are in the nursing category or PreRN category?

M5. O CONNOR Qut of 296 people that are on the
day shift, we have a 146 nursing staff and approximately 17
people that are PreRN which is as needed. Now if you don't mnd

| just want to clarify one other point. There are positions that
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we have right now that are vacant. And they are vacant because
of the market. W haven't been able to fill those positions.
Now our residents and patients are still being

cared for but what that neans is not every single position that

has been budgeted to care for our residents and patients those

peopl e are physically. Sonetimes we unfortunately have to use
agency staff. Yes, agency staff are going to be driving cars.
Sone might be using Metro. Very few of our staff use cabs. It's

t oo expensi ve.

There is also that we have approximately at this
point in tine 35 open positions. If you know of any RNs, LPNs,
or CPNs please send themour way. W would appreciate it.

CHAIRPERSON GRIFFIS: We'll let that advertisenent
get through. Any other questions of the Board?

VI CE CHAI RPERSON RENSHAW Yes, M. Chair. Ms.

O Connor, you talked about the Hone having a comitment to the

gr ounds.

M5. O CONNOR Yes.

VI CE CHAI RPERSON RENSHAW  Coul d you describe for
the Board what kind of a service you have? | would like to hear

that because we have the |andscapers' letter about the condition
of the trees.

MB. O CONNOR  Right.

VI CE CHAI RPERSON RENSHAW  And | note in taking a

look at this that over half of them are in fair to poor
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condition. So if you would just highlight that for ne pl ease.

M5. O CONNOR Thank you. The grounds of The
Washington Home and | invite you to conme out at any time, 3720
Upton Street, NW are gorgeous. Yes, sonme of our trees are in
poor repair and we have a | andscaping service that's on contract
that comes out weekly. They service our grounds. They now our
grass. They prune our trees. Those types of things.

Are our trees in perfect condition? Absol utel y
not . They are aging just like we are. Do they need to be
repl aced? Sone of them do. W try to salvage them as nuch as
possi bl e.

Qur Board has created a physical structure for the
people that live and die there. That is sonmething that they
would want to live in if they were there. Al of our roons are
private. The reason |I'm saying that is because on al most every
single unit we also have garden areas in an urban facility where
famly nmenbers can take their patient or their resident and go
out into a garden. W have a hospice garden. W have the
Bar bara Bush garden. W have gorgeous gardens and the grounds
are beautiful. But we still have some trees that are in need of
either replacing or that are aging.

W are committed to continue to work wth the
nei ghbors as we continue to refine this landscaping plan. This
is not a conpleted project yet. You will hear from the experts

today. The neighbors have been imensely helpful. W have huge
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experts that live in very close proximty to The Wshi ngton Hone
that have been giving us their insights pro bono. W thank them
for that. W wll continue hopefully to work with themif they
are willing. And we hope they are.

MR KEYS: Ms. O Connor, for the record, | would
like you to be a bit nore specific about the work shifts. If you
could delineate the times that the three shifts operate and |
think you indicated the nunber of people in the day shift but not
the other two shifts.

M5. OCONNOR | mentioned to you two-thirds of the
staff out of the 210 that work days are on day shift. N nety-
three of those are nursing people on days. W have approxi nately
nine people that are pre-RN on days in nursing. That shift is
7:00 am to 3:30 p.m W al so have housekeepi ng peopl e that
work that shift. W have engineering. W have dietary that
provide the neal s and those types of things.

On the second shift which the predom nant shift
there is 3:00 pm to 11:30 p.m so you have that half hour
overl ap, we have approximately 35 people that are in the nursing
departnent on those after hour shifts. Then at 11:00 p.m to
7:30 a.m we have approximately 26 people that are in the nursing
depart ment. Then we have a few in the other departnents. The
majority of the staff on days, evenings and nights are nursing
staff.

MR KEYS: What is the condition of your parking
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lot in ternms from your observations? How well does your parking
[ ot function?
M5. O CONNOR  Qur parking lot is a gridlock right

now. The reason for that is |I don't want to well maybe | should

plead the fifth here. | hope the fire marshall isn't here. W
have spots where we have 136 people that are parking. They
doubl e up.

When we have visitors that come in, they will park

illegally. W have people parking in the fire |ane. Yes, we
have security on 24 hours a day. Yes, they ticket them with
sl i ps. Have we towed people? No. Wy ? Because sometines

people that are visiting cone in, forget to sign in and do what
they need to do. Towi ng an 85 year old wonman is not the best
thing to do.

But do we have security surveying the parking |ot?
Yes. Twenty-four hours a day, seven days a week. Do we have
access to our anbulances and to our fire engines? At tines, no.
This is a huge issue. If those 173 parking spaces are put in
place you wll allow us to be in conpliance with the fire
marshall as well as not having an obstruction to patients that
need to 911 to the hospital for acute episodic issues. You also
allow care givers to stay taking care of their patients and
residents rather than | eaving.

Yes, we could offer valet but then that would take

away from sone other things that we could do for those patients

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

and residents. Everything is a balancing act. You know you have
a pie of resources. Where do you spend it? W've nmade a
comitrment to the patients and residents.

MR KEYS: Ms. O Connor, if the parking lot is
jamred, where do enployees park especially during these shift
changes in the peak hours?

M5, O CONNCR They are parking in the |oading
dock. They are parking in the anbul ance entrance. They are
parking in fire lanes. They are parking in the street. |If there
are no spots on the street then they are unsuccessful.

MR KEYS: By spots, do you nean the unrestricted
spots or the restricted spots?

M5. O CONNOR The problem that we have also is
that the post office is on the corner on the southside of Upton
Street. Those postal workers get in very early. Five, five-
thirty, six. Qur nursing shifts start at 7:00 a.m  They m ght
pull in at 6:45 a.m

There is no problem getting parking at 7:00 a.m
The problemis when the admnistrative staff starts comng in at
8:00 am, at 9:00 a.m and all the other enployees come in when
the visitors cone in and all the other people. That's where we
run into the problem But that southside of Upton is not freed
up until those postal workers |eave.

CHAI RPERSON GRI FFI S: So if they are not in the

parking lot, they are on the street parking.
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M5. O CONNOR  Correct.

CHAI RPERSON GRI FFI S: Now for nurses or personnel
that are in restricted neaning since they are typically not Ward
three residents they are limted to two hours. 1s that correct?

M5. OCONNOR  That's right. And of course, that's
not viabl e when you work an eight and a half hour shift.

CHAl RPERSON GRI FFI S: Ckay. But do you have
workers that are actually leaving the job to move their car in
the course of the day?

M5, O CONNOR Yes. W have workers that are
| eaving. W have workers that are getting tickets. |It's a major
disruption at this point in tine. W're trying to help the
comunity by taking our needs for parking in what we believe is
win win fashion and protects the |andscaping and provides the
spaces and gets the traffic out of the community.

There will be a six to eight nmonth interruption as
we build this. W will do everything we can to ninimze that.
Sidwell Friends is co-located to us. W're trying to do what we
can everywhere to mnimze that. W know that we have enpl oyees
that we'll have to find parking spaces for.

W have a contract right now with 4200 Wsconsin
Avenue where we have picked up parking spaces. W can have
peopl e park in there tenporarily.

There is a lot of research that went into 1999 to

2001. W went around searching areas where we could contract and
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| ease parking spaces. W net with Fannie Mae and they said that
they have a problem They need nore spaces at 4000 Wsconsin.
VW | ooked at the old Hechinger building. W |ooked at shuttle
services. W |ooked at what we could do. This is where we are
W' re requesting your approval for 173 spots.

CHAl RPERSON GRIFFI'S: Do you know of f hand how many
spaces you have contracted at 4200 W sconsi n?

M5, OCONNOR | think it's --

MR KEYS: | think there is another witness that
m ght know better.

CHAI RPERSON GRIFFI'S:  Ckay. Also you just briefly
tal ked about Sidwell but is that discussions about parking during
construction or are there other issues that are being coordinated
with then?

M5, O CONNOR Par ki ng during construction. e
haven't nmet with themto talk about if we can park on their spot
because they have issues with that as well.

CHAI RPERSON GRI FFI S:  Ckay.

M5. O CONNCR  But when school's in session as somne
of our neighbors have already alluded to there is a lot of
congestion on 37th Street right now

CHAI RPERSON GRI FFI S: Ckay.

MR KEYS: Do you have a policy that would in
effect identify or allow you to identify enployee vehicles versus

visitors and unaut hori zed vehi cl es?
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M5. O CONNOR  Yes. Qur policy is when an enpl oyee
cones on board or wants to park their car they get a parking
sticker that hangs from their rear view nirror so the security
staff can see who is actually parking and who is not actually
parking. The visitors have to sign in a sign-in log that states
who they are visiting. That's how we were able to ascertai n when
we did our study how many of the visitors were using what node of
transportation.

VMEMBER ETHERLY: Just to clarify. Are visitors
given any type of plaque or indication to place on dashboards or
rear view mrrors to indicate that it is a visitor car on the
lot?

MS. O CONNOR  No.

MEMBER ETHERLY: But they indicate when they sign in
what ?

M5. OCONNOR They sign in and they say what
resident or patient they are visiting.

MEMBER ETHERLY: There is no type of indication on
the visitor sign-in log as to if you have driven a private
vehicle what's the license plate of that vehicle for our own
records. You don't do anything like that?

M5. O CONNCR  Right. I need to defer to George
because he's saying that we do.

MEMBER ETHERLY: Al right.

MR KEYS: | think that for the traffic, M. Andres
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can probably provide a copy of the visitor log from one of the
prior periods.

MR ANDRES: Yes | can do that.

MR KEYS: And you can see that it does indicate
that they identify the |icense nunber. The obvious purpose is
that if we get the license nunber then during the routine
exam nations of the site then they can figure out who is not
authorized to be there. W is not an enployee, not a visitor.
There is also a little sign that | think you will have pictures
the parking study expert will offer that will show you that they
exactly try to notice people not to park.

CHAI RPERSON GRI FFI'S:  Anything el se, M. Keys.

MR KEYS: I think that's all | need from M.
O Connor.

CHAI RPERSON GRI FFI S: Don't go anywhere. Vel
establish a procedure at this point. W've already started with
it and | think that it's a good flow W'Il have Board questions
and wtnesses and then cross exam nation. Actually 1'm just
going to need a chair or tw to fill up in the parties if there
is cross exam nation of the witness at this tine.

And for ny own clarification, M. Gaham you wll
be cross exanmining and then, M. Kogan, you are.

COW SSI ONER KOGAN:  Commi ssioner Perry and | will
do the cross exam nation.

CHAI RPERSON GRI FFI S:  kay. As best as we can have
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one person speak and the other advise that would be expeditious.
COW SSI ONER  KOGAN: Conmi ssioner Wss and | wil

be very judi ci ous.

CHAI RPERSON GRI FFI S: Ckay. Let me also just

underscore the procedure of this Board. That is we keep a very

even tone and a very friendly one. W are nore concerned with

the basics of the facts so that we can deliberate them rather

than getting into any sort of aninosity or difficulties which

don't anticipate having here but | thought 1'd say it while we

had a nmoment. You are free to proceed.

COW SSI ONER  KOGAN: I think we have a technical
difference on the date. I have been on ANC 3-F since the 1999
election so | had ny first neeting in January 1999. | have no

recol l ection of having heard a previous --

CHAI RPERSON GRIFFI'S:  Not to interrupt you but just

to give you a little guidelines. Cross examnation is direct

guestions of the witness.

COW SS| ONER  KOGAN: I'm asking the witness if

she's certain that this presentation occurred in 1999.

M5. O CONNCR Yes.

COW SSI ONER  KOGAN: Can you tell wus with this

underground garage proposal that you presented to the ANC i
1999, how many parking woul d that garage vyiel d?
M5. OCONNOR | don't remenber the specifics.

can provide themfor you.
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COW SSI ONER KOGAN: That woul d be appr eci at ed.

M5. O CONNOR In fact we have the drawi ngs that we
brought w th us.

COW SSI ONER  KOGAN: VW would like to have that
information for the record on the nunber of underground spaces.
On the visitor parking, ny understanding is that there was no
formal survey. You just used the visitor log. |Is the correct?

M5. O CONNOR | defer to our traffic expert, our
par ki ng expert to answer that.

CHAI RPERSON CGRI FFI S: W'll get to that. It was
al ready established that he could furnish it.

COW SSI ONER  KOGAN: Then can | direct it to M.

Keys?

CHAl RPERSON GRI FFI S: I think it would be nore
val uabl e --

COW SSI ONER  KOGAN: She has supplied us with the
visitors' log. | have a question about this. You nean you want

me to reserve that for the parking expert.

CHAl RPERSON GRIFFI'S:  Yes. W can recall w tnesses
if it is inportant.

COW SSI ONER KOGAN: I n your parking analysis, you
described a lot of volunteer work that gets done, did you take
into account vol unteer generated parki ng denand?

IVB. O CONNOR: These are real ly i mport ant

questions. My we have the parking expert whom we picked answer
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t hese questions?

CHAI RPERSON GRIFFI'S:  If he testifies that, then we
won't cross examination him

MR KEYS: Ms. O Connor, if you don't know the
answer just say you don't know the answer and we'll introduce the
i nformati on through another witness.

CHAI RPERSON GRI FFI'S: Yes. Just say you don't know
and nove on.

M5. O CONNOR Ckay. The expert can answer that
guestion better than I.

COW SSI ONER  KOGAN: I'"'m going to pass that on to
Commi ssi oner Perry then.

COW SSI ONER  PERRY: H, M. O Connor. ' m Karen
Perry also from ANC 3-F. I'm the only conmissioner on the
present conmi ssion that has been there for any length of time. |
know that you testified regarding the underground parking lot. |
remenber it alittle bit differently. | remenber --

CHAI RPERSON CGRI FFI S: But you are going to ask a
guestion right based on her testinony?

COW SSI ONER PERRY: Yes. In 1997 in conjunction
with the 12 beds you came to our ANC. At that point you made the
presentati on on the underground parking lot. | also remenber --

CHAl RPERSON (Rl FFI S: I really have to stop you.
You're testifying.

COW SSI ONER PERRY:  Ckay. |'mtestifying.
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CHAI RPERSON GRIFFIS:  Ask a question first. Then
it may go sonmewhere el se.

COW SSI ONER PERRY: Ckay. How do | do this. [I'm
not a | awyer.

CHAI RPERSON GRIFFI'S:  Neither am | but nonet hel ess
just phrase what you want in the formof a question. Let nme just
underscore the fact that the Board did ask about the underground
par ki ng. I find it intriguing. Probably worth exploring a
little bit nore. But I'mgoing to caution the investigation when
it gets to a certain level because that's not what's before us
NOW. If we get to a point where it becones nore critical or
substantive to the case, | think we can bring it up. I owill
all ow you ask a couple of quick questions to flush it out but we
will nove on.

COW SSI ONER PERRY: Let me just change it. Let ne
just start with sonething el se. I can go back in the files and
testify on that. You testified that you came to our ANC in July
and di scussed the parking lot.

M5. O CONNCR No.

COW SSI ONER PERRY:  The four beds and the parking
| ot .

M5. O CONNOR No.

COW SSI ONER PERRY:  The part of your testinony and
| wote it down was that you tal ked about the parking lot.

M5, O CONNOCR No.
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CHAI RPERSON GRIFFI'S: | think the clarification was
that the Board was present that it was wunder design or
devel opment but the direct testinony was about the four bed
addition. |Is that correct?

M5. O CONNOR Right. That is correct.

COW SSI ONER PERRY: Ckay. You testified that you
owned the MedStar and that's an organization. You bought the
MedStar Visiting Nurse Associ ation.

MS. O CONNOR No.

CHAl RPERSON GRI FFI S: There was reference to a
MedSt ar .

M5. O CONNOR I just want to clarify. Ve
purchased the assets of the MedStar Hospice Program not the
Visiting Nurses Association. The MedStar Hospi ce Program

COW SSI ONER PERRY:  Ckay.

MR KEYS: Wiich is a hone-based care. | think
that's where the confusion is.

M5. O CONNOR Yes. A homre-based hospice care.
R ght .

COW SSI ONER PERRY: That organization | believe is
| ocated on Wsconsin Avenue around the corner fromyou. Do they
have office space or are they operating out of The Wshington
Hone?

M5. O CONNOR When we purchased that property

Decenber 1, we took our hone-based comunity hospice staff and
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noved themto 4200 Wsconsin Avenue where we | ease space.

COW SSI ONER  PERRY: And you also own Palliative
Heal th Care?

M5, O CONNCR Do we own Palliative Health Care?
The sane staff currently that provides comunity based hospice
provides Palliative. W do service Joseph's House in Washi ngton
D.C. and we provide Palliative services to patients that have HYV
and Aids.

COW SSI ONER  PERRY: Do any of those cars park
currently at The Washi ngton Hone site on Upton Street?

M5. O CONNCR  The nunbers | present, the 296 with
210 on day shift and then a few on evenings and nights deal wth
The Washington Home and deal with the hospice programthat's the
acute in-patient nine bed hospice program

COW SSI ONER PERRY: So their offices are on 4200
W sconsin but they park at your facility.

M5, O CONNOR: No. Let me clarify again. The
staff that provide the community based hospice services in D C
work out of 4200 and they park at 4200. The hospice staff that
provides the care to the patients that are on the nine bed acute
in-patient unit as well as The Washi ngton Hone, Nursing Hone and
subacute park at 3720 Upton. But the nunbers that | gave you 296
with the mgjority, two-thirds of them being day shift incorporate
The Washi ngton Hone and the in-patient hospice unit only.

COW SSI ONER PERRY:  That's what | was getting at.
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CHAI RPERSON GRIFFI'S: Let ne get clarification. W
can't have three cross exanminations fromthe ANC. |f you want to
bundl e your questions or you want to feed questions in that's
fine.

COW SSI ONER KOGAN:  |' m done. She's done. Kathy
will have a few questions.

CHAI RPERSON (Rl FFI S: But that's three people for
the ANC.

COW SSIONER WSS: The top one. Not the rest.

COW SSI ONER KOGAN:  Ckay.

COW SSI ONER W SS: She may not be able to answer
any of these questions.

CHAI RPERSON GRI FFI'S: Frankly, |I'mjust anticipating

a huge objection. So rather than having to deal with that, if

you can further | need everything consolidated into one person.
If you want to coordinate and feed, frankly | think it may in
fact help the case that you put together. So last questions
t hen.

COW SSI ONER  KOGAN: Ms. O Connor, how big is the
proposed parking lot in acres?

CHAI RPERSON GRI FFI S: Actually that's not a cross
exam nation question in that it goes specifically to the
testinony given? If we want to talk size, | think we'll get
t here. | only stop it because | know we wll because it's

frankly in the subnission. Unl ess you know off the top of your
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head, the acreage.

M5. O CONNOR The expert can answer that better
than 1.

CHAI RPERSON GRI FFI'S: Any ot her questi ons.

COW SSI ONER KOGAN: | don't have any further.

CHAI RPERSON GRIFFIS: kay. M. Gaham |Is there
new territory that you want to explore in your cross exam nation?

MR GRAHAM There is, M. Chair.

CHAI RPERSON GRI FFI'S:  Cood.

MR GRAHAM I n none of the public reports that you
have gi ven have you provided any of the visitors logs or the data
based on the visitors |ogs about neans by which visitors cone to
the facility, have you?

M5. OCONNOR  Again if we could have the traffic
expert and parking expert answer those questions.

MR KEYS. | think | can respond. No, we have not
nmade visitor logs public. | can think of no reason why we woul d.

CHAI RPERSON GRI FFI S: Visitors logs but he also
i ndi cat ed par ki ng studi es.

MR GRAHAM You testified earlier didn't you --

CHAI RPERSON GRI FFI S: Hold on a nmonment and get an
answer to your question. Par ki ng studies. Wre those issued
publicly?

MR KEYS: The parking study is in the record.

Copi es were provided to the ANC. Copies were provided to nenbers
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of the community who took part in the discussions concerning
this.

CHAI RPERSON (RI FFI S: Ckay.

MR GRAHAM Just to put a point on it since we are
goi ng proceed through cross exam nation, did you not just testify
in your direct examnation that in fact there was a study that
| ooked at the neans by which visitors canme through your facility?

M5. O CONNOR  Yes | did.

MR GRAHAM Have you provided that study to us?

M5. O CONNOR Again 1'd have to defer to the
experts.

MR GRAHAM Now | want to talk if | can briefly
with you about the history and how we got where we are with the
parking situation in the neighborhood. In 1985, did the Hone
apply for a special exception in order to get nore parking and to
change the character of the building that it had?

M5. OCONNOR | came in January 1999 so | would
have to defer to our attorney to answer definitely.

MR KEYS: | can answer that one. W have the BZA
order.

MR GRAHAM You do know then that you have
operated since 1985 wunder an order allowing you 75 parking
spaces. |Is that correct?

MB. O CONNOR That's correct. Wether it is 1985

but the order is 75.
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MR GRAHAM  You know that the neighbors agreed to
the reconstruction of the Home because the |andscaping that was
going to be done to make it look esthetically appealing. Do you
not ?

M5. O CONNOR  Again | would be speculating. | was
not part of that process.

MR GRAHAM  You are aware that the neighbors and
the Hone had a disagreenent about how many parking spaces there
shoul d be. Right?

M5. O CONNCR  Absol utely.

MR GRAHAM  And you know that the BZA limted the
nunber of parking spaces to 75 at that tine.

MB. O CONNOR  Yes, | do

MR GRAHAM  Now since that time, you continued to
hire nore enpl oyees since 1985 notw t hstanding the fact that your
parking lot didn't change. R ght?

M5. O CONNOR M. Graham our hiring practices are
based on the patients and residents that need our care. Yes,
because the care that was needed to be provided required and
dictated that.

MR GRAHAM So that woul d be a yes.

M5. O CONNOR  Yes

MR GRAHAM And am | correct in understanding that
you al so own the property adjacent to yours that you |lease to the

post office?
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MB. O CONNOR That's correct.

MR GRAHAM And that property al so has a nunber of
parki ng spaces on it. Does it not?

M5. O CONNOR | would be speculating. | know they
park vehicles there. | don't know what their practice is. Ve
could get that information and give that to you. But we aren't
privy to park there if that is the underlying question.

MR GRAHAM But you | eased those parking spaces to
someone el se.

M5. O CONNOR No. W've leased the property and
they have inproved the property. I'"'m not an attorney. You are
very acconplished so | defer to our attorney to correctly answer
that questi on.

MR CGRAHAM In 1997, did the Home petition for 12
nore beds to be added to the facility?

M5. O CONNOR Again | need to defer to GCeorge
Keys. He is shaking his head yes.

MR CGRAHAM Have you read the subnission that the
Honme put into the Board of Zoni ng Adj ustment?

MB. O CONNOR Wi ch submi ssi on?

MR GRAHAM The one that M. Keys prepared on your
behal f.

MB. O CONNOR Have | read the entire docunent?
No. Have | gone over it with hin? Yes. Do | know what is

included in that? Yes. But have | read the actual docunent from
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cover to cover? No.

CHAI RPERSON GRI FFI'S: W have. | can speak for the
Board. W have

M5. O CONNOCR  And so has our attorney that we've
hired to represent us well and we have great faith in M. Keys.

MR GRAHAM In your experience as a health care
admi ni strator, do you agree when you add 12 beds to a facility
that you're inevitably going to need nore enployees to serve the
needs of those patients?

M5. O CONNCR  Absol utely.

MR GRAHAM In 1997 do you know did the Hone
assert that it needed nore space for parking at that tine?

M5. O CONNOR | don't know M. G aham | again
have to defer to M. Keys.

MR GRAHAM You understand what the standard is
that M. Keys is asking this Board to apply today in terms of
adequat e parking space for a health care facility, don't you?

M5. O CONNCR | understand he's representing what
the requirenents are for health care. Yes.

MR GRAHAM  You understand that in 1997 the Home
nmade the representation that it had adequate parking at that
tine.

MB. OCONNOR | can't attest to that.

MR GRAHAM  You are now seeking another four beds.

Is that correct?
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MB. O CONNOR That's correct.

MR GRAHAM And you anticipate that you will hire
yet nore enployees to service the people in those beds. |Is that
correct?

M5. OCONNOR  Correct. Mninally so. Let ne just

clarify. The Hospice and Pal ediph (PH) Care guidelines are one

RN for every six patients on a in-patient unit. W al ready
exceed that staffing level for nine. So we will absorb some of
those staff. You will see a very small incremental change which

is probably may be part of an RN. Wien | say part of course it
woul d be a body that would have the potential to part but not a
full tine to cover some of those needs. But not additional
housekeepi ng and those types of things.

MR GRAHAM Whether or not you were the CEO at the
time in question you woul d assume that whoever was the CEO of The
Washington Hone at the time in question would understand that
every enployee required nore parking. |Is that right?

M5. OCONNOR M. Gaham |'mnot going to answer
that. | can give you information what | believe as of January 1,
1999.

MR GRAHAM  Ckay.

M5. O CONNOCR  The Honme has operated in good faith
with a wonderful board. They've nade infornmed decisions.

MR GRAHAM  And your enpl oyees wi sh they had nore

access to free parking, right?
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M5. OCONNOR It's not only a wish. It's a need.

MR GRAHAM Because it frustrates themnot to have
free parking, right?

M5. O CONNOR: It's inpeding their ability to do
their job. It's inpeding their ability to do two jobs sonething
that you and | don't know about but that's what they need to do
to support their famlies because they make $14.00 an hour which
is about $28,000 a year at the higher end.

MR GRAHAM  You would like to be able to conpete
with other health care facilities.

M5. O CONNOR VW need to conpete. Not we woul d
like to be able to survive.

MR GRAHAM Have you done a survey of other health
care facilities to see if they offer free parking to their
enpl oyees?

MB. O CONNOR  No we have not.

MR GRAHAM Do you know that your conpetitors for
exanple at 3333 Wsconsin do not offer free parking to their
enpl oyees?

M5. O CONNOR I'"'m not sure what facility you are
referring to.

MR GRAHAM The Northwest Health Care Facility.

M5. O CONNOR | don't know how they practice that.
They are a different facility than we are.

MR GRAHAM How close are you from the Vaness
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Metro Station?

M5. O CONNOR Vaness, | think approximately a
mle. Tenley less than that and | know that because | take the
Metro from Tenl ey.

MR GRAHAM Now | don't want to get you in trouble
with the fire marshall either but | want to --

M5. O CONNOR  But you will anyway.

MR GRAHAM No. [I'IIl try to avoid that.

CHAI RPERSON GRI FFI S: The pictures give you away.
So it's all over.

M5. O CONNOR  Should we call themin now?

MR GRAHAM I just want to understand your
testi nony. Even though the BZA has given you 75 spots, you let
136 people routinely park in your |lot everyday. |s that correct?

M5. O CONNOR  Yes

MR GRAHAM Is that your understanding of the
BZA's order from 1985 that it would allow you to cram that many
nore vehicles into that space?

M5. O CONNCR No.

MR GRAHAM  Ckay.

M5. O CONNCR That's why we are petitioning 173
spots to be in conpliance.

MR GRAHAM You indicated earlier that you do
nonitoring of the lots with sonme security guards. I's that

correct?
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M5. O CONNOR  Correct.

MR GRAHAM How often do you tow peopl e?

M5. O CONNCR As | mentioned earlier, we do not
t ow.

MR GRAHAM Now it's is true that you' ve told
ot her people that you know that teachers or students at Sedwell
Friends School will occasionally park in your |ot.

M5. OCONNOR | have not told people that. If you
have heard heresy | can't attest that. To answer your question
no.

MR GRAHAM Is it your understanding that other
institutions in the neighborhood have enployees who wll
occasionally use your |ot?

M. OCONNOR | can't answer that but we can defer
to the parking expert to answer that definitively.

MR GRAHAM | don't want to be too sharp about it
but your submission to this Board indicates that because you're
letting people illegally park on your lot you're entitled to that
many extra spaces. |Is that basically your position?

M5. O CONNOR: Qur position is based on need to
take care of residents and patients. That is why we are
petitioning. Gven the due diligence and the research we have
come up with 173 spots not as an indul gence but based on need and
data and facts.

MR GRAHAM Now are you famliar enough wth what
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you presented the Board to know what it says about how many two
spaces are available in the nei ghborhood?

M5. OCONNOR | defer to George Keys. W do have
two hour spaces. | don't know off the top of ny head how many.

MR GRAHAM Do your visitor |ogs show when peopl e
| eave your facility?

M5. O CONNCR  Wien they leave to park their car
and cone back or when they leave -- 1'm not sure of your
qguesti on.

MR GRAHAM  No. W en your visitors cone to visit
a patient for exanple and | eave, do they sign out?

M5. O CONNOR  They are supposed to be signing in
and signing out. Many tines people forget to sign in and forget
to sign out.

MR GRAHAM Has any anal ysis been done of those
peopl e who were consci entious enough to sign in and out?

M5. O CONNOR Yes. The parking expert will go

over that.

MR GRAHAM You haven't provided that to the
nei ghbor hood at all, have you?

MR KEYS: [t wll wait wuntil the expert is
guest i oned.

MR GRAHAM Just to be clear, you do understand
this site shows that people who need to be at the facility for

less than two hours, there is a lot of very close parking,
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correct?

M5. O CONNOR  The najority of the people that work
there and that are serving the patients and we are talking 210
during the day shift and we're talking volunteers and we're
tal king physicians but | don't know you have your parents alive
or if you have had anyone who's dying, M. Gaham --

MR GRAHAM  Yes | have.

M5, O CONNOR I have neither parent. It's very
difficult to visit in tw hours. It's very difficult to work
eight and a half hours and leave to park for two hours. That's
not a viable option. That's why we're coming here today
requesting 173 spots so that those people don't have to leave to
park in two hours spots and nove their car.

MR GRAHAM That's not how | read your subm ssion

but we'll talk about that |ater. You do claim a structural
demand in your subnmission to the Board of 134 spaces. I's that
correct?

M5. O CONNCR A structural? Are you suggesting
that when we did our study 134 cars were parked? Yes.

MR GRAHAM Exactly. So 75 of those spaces are
taken care of already. Right?

M. O CONNOR Correct. No. 134 i ncor por at ed
those 75.

MR KEYS: M. Chair, I1'm going to object to the

questioning if only because he's asking specific questions wth
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specific nunbers and | have a witness that is prepared to deal
with that discussion. I think it's wasting tine to ask M.
O Connor these type of questions.

CHAI RPERSON (RI FFI S: I would agree, M. Keys. I
think you have explored the option but when we get into the
nunber counts we might as well wait for the person that
encountered t hem

MR GRAHAM |'m not going the nunmber count. She
has answered the question so it's not as if she doesn't know
Are you aware that since 1985 if you use the 75 spaces you are
over by about 60, 59 spaces between the 75 that you have and the
135 people that park there? 1Is that correct? Do you accept ny
mat h anyway?

M5. OCONNCR | accept your math but | strongly
urge us to wait until the parking expert.

CHAI RPERSON CRI FFI S: M. Gaham |'m not sure
where you are going with her doing the parking calculations. Her
maj or testinony went to enpl oyees and denmands and program If we
want to stick to that that woul d be okay.

MR GRAHAM I'm going to link it right back to
that. We'll have nmore for the parking expert. Again the point |
do want to rmake is that whoever hired people over the years, you
have had an increase in staff over the years because of your
needs. R ght?

M5. O CONNOR. That's correct.
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MR GRAHAM To provide good care for people?

M5, O CONNOCR  Yes.

MR GRAHAM  You knew that over the years that you
were increasing the parking demand. Did you not?

M5. O CONNOR You're asking nme answer questions
and research and worked due diligence that was done prior to ny
comi ng. Pl ease January 1, 1999 and forward | can answer
definitively.

MR GRAHAM So you would accept the neighbors'
testinony on what happened 15 years ago then for exanpl e.

CHAI RPERSON RI FFI S: On that -- you're asking
quite a bit. I'mnot sure if you want to.

MR KEYS: That's such a broad.

CHAI RPERSON GRIFFI'S: | agree. W can nove on.

MR GRAHAM  \When people arrive on your nain shift
they arrive before 7:00 a.m do they not?

M5. O CONNOR That is correct.

MR GRAHAM Actually [I'lIl wait for the parking
expert for that because | don't want to go down the sane road.

M5. O CONNOR  Thank you.

CHAlI RPERSON GRI FFI'S: CGood.

MR GRAHAM You do have the ability to instruct
your enployees if they may or may not park on your parking |ot,
do you not?

M5. O CONNOR: W have the ability? [|'m not sure
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what you are aski ng.

MR GRAHAM Like a lot of businesses, you can tell
peopl e that have worked there a certain nunber of years you can
park here. Once you have gained seniority for exanple you can
have a parking right but until then you don't. You have the
power over your enployees to say yes you may or may not park in
our parking |ot.

M5, O CONNOR M. Gaham | guess | don't do a
good job why we provide parking to the enployees because that
woul d not take care of the need that we have for the enployees
that are working two jobs that have to take care of the residents
and patients. That does not take care of the need. That's why
we are here. For the need.

MR GRAHAM  And just like nmany other people cone
to this Board for the need for nore parking. R ght ? In
Washington, D.C, that's a critical priority for lots of
busi nesses and lots of non-profits.

M5. O CONNOR You are asking ne to speculate on
things that | can't definitively answer.

CHAI RPERSON GRI FFI'S:  Yes. | ndeed.

MR GRAHAM Now you talked earlier about your
vehi cl es of your enployees registered. Do you know which of your
enpl oyees own whi ch vehicl es?

MB. O CONNOR  That's correct.

MR GRAHAM How long has that program been in
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effect?

MB. O CONNCR That | can't answer. I know it's
been in effect since January 1, 1999 when | cane.

MR GRAHAM How vigorously 1is that program
enf or ced?

M5. O CONNOR W have 24 hour day security that
goes around and nonitors those parking tags in the w ndows and
puts slips on cars that do not have those tags.

MR GRAHAM I'"'m sorry if this is a repeat. I
can't remenber. Do you tow those cars that aren't supposed to be
there or not?

CHAI RPERSON GRI FFI'S:  That was asked and answer ed.

MB. O CONNOR  Twi ce.

MR GRAHAM  Ckay.

M5. O CONNOR  Are you suggesting that we shoul d?

CHAI RPERSON GRIFFI'S:  Let's not go there.

MR GRAHAM You've talked also about having
considered other alternatives to a parking lot or an extension of
a parking lot for example a valet service. R ght?

MB. O CONNOR That's correct.

MR GRAHAM  And your objection to a valet service
isthat it is costly. Correct?

M5. OCONNOR It's taking away dollars that could
be put to taking care of residents and patients.

MR GRAHAM And your objection to a shuttle
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service is the same as that. Correct?

MB. O CONNOR It does not service the need because
it doesn't serve the patients and the residents. It also doesn't
address the fact that a shuttle service would not allow the
enpl oyees to leave to go work their other job tinely. W're
tal ki ng about people that we're caring for, M. G aham

MR GRAHAM Yes. | understand your patient
popul ati on.

M5. O CONNOR They are people. They're not
pati ent popul ations. They are peopl e.

CHAI RPERSON (RI FFI S: Ms. O Connor, the Board is
very well aware of that and you had wonderful testinony. It's
probably going to be easier if we just take and answer the
questions directly.

M5. O CONNCR  But we |ose this.

CHAI RPERSON GRI FFI'S: | under st and.

MB. O CONNOR | do understand that.

CHAl RPERSON CRIFFI'S:  Believe nme the Board is well
aware of it.

M5, O CONNOR It's easy to lose the sense of why
we are here. Thank you.

CHAl RPERSON (R FFI S: But the Board loses its
attention when we go long and longer into things. The nore
focused we can stay the better off that we are. So in fact in

cross examnation it's probably best to answer as briefly and
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succi nctly as possible.

M5. O CONNOR  Thank you. | will do that.

MR GRAHAM How much would it cost per year to
institute a valet parking permt?

MB. O CONNOR | don't know.

MR GRAHAM How much would it cost per year to
institute a shuttle progran?

M5, O CONNOR | don't renenber. In fact |
answered to the valet. |It's not | don't know. It's that | don't
remenber. W can provide that.

MR GRAHAM  How much are you planning to spend on
a parking facility on reconstruction?

M. O CONNOR  Approximately $1 million.

MR GRAHAM If you invested $1 mllion in a bank
do you know that you could pay for a val et progranf

CHAI RPERSON GRI FFI'S;  That would be a yes or no.

M5. O CONNOR  Wul d you ask me the question again?

MR GRAHAM Yes. |If you took the sane noney that
you wanted to expand the parking |lot and change the configuration
of the lot and instead created a fund from which you were going
to pay for your parking problenms to be managed by a val et, have
you | ooked at that conparison to see if that would be nore or
| ess costly?

M5. O CONNOR Do | renenber that from the top of

ny head? No.
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MR GRAHAM Have you considered not renewi ng the
lease to your tenant so you can reclaim sone of the parking
spaces on your tenant's |and?

M5. O CONNOR Unfortunately it's a 30 year |ease.

MR GRAHAM Wien will that |ease expire?

M5. OCONNOR | don't know off the top of ny head.

MR GRAHAM Has the board of the Hone or the
managenent of the Home been considering even nore expansion of
beds past the four beds it is asking the Board to authorize now?

M5. O CONNOR No.

MR GRAHAM Can you commt that you don't intend
any further expansion of the Hone?

M5. O CONNOR: Can | commit? As an agent of the
facility right now we're telling you that our plan as a comunity
based service to people that are dying and with that strategy,
yes. There is no growh in terns of bricks and nortar outside of
the four beds with the strategy and with that mni ssion.

MR GRAHAM But you are not promsing to the
nei ghborhood that you won't be back again asking for nore beds
and nore parking in future years. Right?

M5. OCONNOR If | die and somebody cones back and
then the neighbors do you know that Lynn O Connor said that.
It's very difficult to do that. Can | tell you definitively now
the strategy of the board that's been approved does it entail

nore beds? Absolutely not.
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MR GRAHAM  Thank you for your testinony. | hope
you can get the additional infornmation that we' ve asked for.

M5. O CONNOR  Yes. Thank you for your continued
support .

CHAI RPERSON GRI FFI'S:  Redirect.

MR KEYS: | have no redirect.

CHAI RPERSON GRI FFI S: Good. Do you want to call
your next witness? Thank you very rmuch, Ms. O Connor.

M5. O CONNOR  Thank you.

MR KEYS: I'd like to ask Erwin Andres to come
f or war d. At this time | think in the supplemental infornmation
that each of you should have we have M. Andres' professional
resune. You also have the resume of Ms. Liling Tien of P-E-L-A
Design Inc. who is our |andscape architect.

CHAI RPERSON GRI FFI S: Ckay. Let's take the two
that we have now and we will get the copies submtted to us. M.
Andres, is that correct?

MR ANDRES: Yes. That's correct.

CHAl RPERSON GRI FFI'S: Board nenbers, | know that we
have had tine to look through this. Do you want to state your
nane and the conpany that you are with and your address, M.
Andr es?

MR ANDRES: M nane is Erwin Andres. I'mwth the
firmof QGossly Associates. W are |looked in dowtown D.C and

have done work for nany projects within the District. I've

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107

actual |y appeared before this Board previously. | reside at 4423
MacArt hur Boul evard, Washington, D.C.

CHAl RPERSON R FFI S: Was your previously
experience a pleasant one? You don't have to answer that. I
don't have any problens with Gossly. This is a very well
established engineering firm in the city and clearly on the
r esure.

MR KEYS: M.  Andres, have you previously
testified as an expert before this body?

MR ANDRES: Yes | have.

CHAI RPERSON GRI FFI S: M. Levy, do you have a
conmment ?

MEMBER LEVY: Just a quick question. Wat type of
expert witness? For traffic engineering?

MR ANDRES: Yes. Transportation and parKking.

CHAI RPERSON GRIFFIS:  And that's what he is being
proffered as. Correct, M. Keys?

MR KEYS: That's correct.

MEMBER LEVY: Just a quick question. Does your
experience include any other nodes besides vehicles, cars? |Is
transportation the sane as vehicular traffic?

MR ANDRES: Yes it is. | personally have done
studies for several master plans for large institutions in the
ar ea. I've also done studies related to traffic inpacts and

parking studies as well with applying that to a variety of |and
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uses that range frominstitutional to retail.
MEMBER LEVY: But you experience doesn't include

any type of transit work, strictly parking

MR ANDRES: In coordinating for exanple I'm the
project director for our work at NH W do sonme transit
coordination if that's what you are |ooking for. I'"'m not sure

what your question is.

MEMBER LEVY: (kay. Thanks. No more questions.

CHAI RPERSON GRIFFI'S:  Hi s question is how extensive
is your scope of field for expertise? |Is it vehicle counts and
transportation studies based on personal cars or does it
enconpass mass transit?

MR ANDRES: It enconpasses a w de range of nodes |
guess ny answer is.

CHAI RPERSON GRI FFI' S:  Thanks. M. May.

COW SSI ONER MAY:  Nothing to say. |'mjust ready
for this expert witness.

CHAl RPERSON GRIFFI'S:  Just ready for action. Any
opposition? |'ve noted consensus to accept as an expert witness.
Next woul d be and we're just going to run through all of these.

MR KEYS: Yes. Ms. Tien. Do you want her up
her e?

CHAl RPERSON GRIFFI'S:  Yes. |If we have questions of
her. Also another inpressive resume. Do you want to just state

your name and conpany and address for us pl ease?
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M5. TIEN Sur e. M/ name is Liling Tien. PELA
Design Inc. is ny conpany. It's a landscape architecture firm
It is located on 212 Washington Avenue, Towson, Maryland. I
reside at 1033 Hart Road, Towson, Maryl and.

CHAI RPERSON GRI FFI'S:  Thank you. Any questions? |
think it's fairly straight forward that we have 20 years of
experienced progress for various planning and | andscape. But I'm
sorry, Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW | was just going to ask
Ms. Tien about experience in the District. | see under nmedical
facility that you have done some work in Parkside Nursing Home in
Baltinore, in Mssion Helper property. Are those your two health
care facilities?

M5, TIEN More than that. I have worked on the
design for Irvington Knoll Nursing Homes in Baltinore and Veteran
Adm nistration Nursing Homes in Baltinore and East Baltinore
Medi cal Center which is part of Johns Hopkins Hospitals and GBMC
G eater Baltinore Medical Center.

VI CE CHAl RPERSON RENSHAW  This will be your first
experience with a nedical facility in D.C

M5. TIEN That is correct.

VI CE CHAl RPERSON RENSHAW Did you have anything to
do with the tree inventory? That looks to be a different
| andscaping firm

M5. TIEN. R ght. That was hired before | cane on
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board. However after the surveyor had done the survey | sent ny
staff to field locate the existing trees. You are currently
mat chi ng the previous report to our survey.

VI CE CHAl RPERSON RENSHAW  Thank you.

CHAI RPERSON GRI FFI S: Any objections? Any other
guestions? | think we can accept this expert witness. Consensus
of the Board has been indicat ed.

MR KEYS: I now ask Ms. Laurie D ckeson as our
project architect to cone forward. Coul d you please state your
nane for the record and your professional affiliation and where
that is please?

M5. DICKESON M nane is Laurie Dickeson. | work
with Anpos, Bailey, Arnold and Associates architects and planners
in Baltinore, Maryland. The address is 3600 dipper MIIl Road.
| reside in Baltinore at 6144 Chi quapi n Par kway.

CHAI RPERSON GRIFFIS: M. Keys, you're offering M.
Di ckeson as an expert in the architecture design.

MR KEYS: That's correct.

CHAl RPERSON CRI FFI S: For the small addition that
we're looking at. Correct?

MR KEYS: The snall addition and the |ayout of the
par ki ng ar ea.

CHAl RPERSON GRIFFI'S:  Parking layout. | see. Any
guestions? Any objections?

VI CE CHAl RPERSON RENSHAW M. Chair, just to ask
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Ms. Dickeson as | asked Ms. Tien. | had asked Ms. Tien about is
this her first experience in D C Is this one of your first or
your first experience?

M5. DI CKESON: Personally nyself | currently have
one other project in the District for the Arny Corps of
Engi neers. The conpany that | work for has done work previously
in the District. Most recently a large building for Howard
Uni versity.

VI CE CHAlI RPERSON RENSHAW  Thank you.

CHAl RPERSON CGRI FFI S: I think it's indicated the
consensus of the Board also to accept Ms. Dickeson as an expert.
In fact seeing an indication from the crowd | think perhaps
resunes were not given out to the other parties in the case.

Let me just take a brief step back at this point.
Also not being a lawer, |I'm going to give the parties
opportunity to speak to the expert witnesses. | have no problem
in reviewing those actions if the parties have comments on that.
If you want to cone up, M. Gaham do you have the other two
subm ssions of the resunes?

VR KEYS: They were in the supplenental
i nformation.

CHAI RPERSON (R FFI S: I just want to clarify that
he has those.

MR GRAHAM | do not but --

CHAI RPERSON GRIFFI'S: Wiy don't you cone up to the
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tabl e and then one of the ANC representatives.

CHAIRPERSON GRIFFIS: Do we get M. Dickeson's
resume down there?

MR GRAHAM  Yes.

COW SSI ONER  PERRY: |  have the supplenental
submi ssion in front of me and we do have Ms. Tien and M. Andres.
W do not have Ms. Dickeson.

CHAIRPERSON GRIFFI'S:  That's com ng right down the

table to you. Like Thanksgiving dinner and passing the cranberry

sauce.
COW SSI ONER PERRY: | wish it was.
CHAI RPERSON CGRI FFI S: Me too. It's getting to
di nner tine. Do you want to talk about the ones that you

revi ewed now first?

COWM SSI ONER PERRY: (COFf nike.)

CHAIRPERSON GRIFFIS: Al right. Say that on the
recor d.

COW SSI ONER  PERRY: I"m sorry. I'm not here to
oppose the expert witnesses.

MR GRAHAM I have no objection at this tine
havi ng been just given the resunes.

CHAI RPERSON RI FFI S: Well, vyou just have been
gi ven one. The other ones were part of the record in the
suppl enental docunents.

MR GRAHAM Ckay. | may be wong but you don't
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have the architect's.

MR KEYS: I'mstill trying to find an extra copy.

MR GRAHAM | will sinply pass at this point. [|I'm
not going to object to the architect. [I'Il defer to the Board's
acceptance. |'mnot going to object.

CHAI RPERSON GRI FFI S: If you want to request five
mnutes and take a look at it or have an opportunity to speak to
it later.

MR GRAHAM | think it's highly unlikely | would
object to themqualifying their testinony.

CHAI RPERSON GRIFFI'S: Very good. Let's nove on and
we can get to the next witness.

MR KEYS: M. Chairman, M. Andres | think has a
statenent that he can nake that woul d give you an overview of the
parking study that he conducted and display some of his
conclusions. M. Andres, what | would ask is if you do go up to
the boards, please take the mcrophone with you and put it on so
that we can keep your comrents on the record.

MR ANDRES: Sure.

CHAI RPERSON GRIFFI'S: Actually we can probably get
you a pointer which is right over here. Let ne just interrupt
you to ask you to estimate how much tine you need for your
t esti nony.

MR ANDRES: For ny direct testinony, | need about

15 or 20 m nut es.
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CHAI RPERSON CRI FFI S: Perf ect. So in 15 or 20
mnutes we will take a break and then we wll resunme back for
Ccross examination. Co.

MR ANDRES: Just to provide an introduction. Qur
firm was approached to do the study back in My of last year.
What we did as part of our scope of work was to identify what the
proj ected parking demand was or would be with the addition of the
four beds to the existing bed count.

As part of our study, we identified the existing
par ki ng demand by doing surveys. Wat the surveys consisted were
basically going out for a period of three days in May. I can
refer to the report. The dates were May 22, 23 and 24, 2001

CHAI RPERSON GRIFFI'S: Wiat days of the weeks were
t hose?

MR ANDRES: Those were Tuesday, Wdnesday,
Thur sday. As a comon practice for doing these surveys, we
sel ected those days because Mndays and Fridays are usually if
peopl e are taking three day weekends the days that are taken. In
addition to that, we consulted with the Hone to detern ne whether
a weekend or during the week was the highest use. Thei r
experience was that the highest use was during the week.

So what we did is identified through surveys what
the existing utilization of parking was on the site. Let me just
wal k you through the existing site plan. The plan shown to ny

right is actually the proposed plan. If you notice the outlying
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markings the outlying narkings on the site represents what the
existing plan is.
The current site if you notice has 75 marked
spaces. The increase in 98 spaces would bring us to 173 spaces.
This increase in 98 spaces taken at face value seens |like a nore
than doubling of the parking supply. But what it doesn't take
into account is the fact that wunder current conditions the
existing parking supply is used up and vehicles are parking
basically illegally along curbs, along fire lanes, in the |oading
dock area, in the emergency room area which is basically
graphically presented in some of these photographs that were
taken on one of the days that we did our survey.

What we identified through our surveys is that we

| ooked at when the cars began to fill up The Washi ngton Hone
parking |ot. M. Keys will be distributing smaller versions of
this. If you notice the red line on this chart shows what the

exi sting parking supply is.

As part of our survey of The Washington Hone | ot
what we did is every half hour we had staff walk around to count
basically how many nunbers of vehicles are parked on-site. Ve
started at 7:00 a.m and it's in a range of about 40. |t peaks
sonewhere depending on what day it was around 12: 00 noon to 1:00
p. m Those were the tines when the peak utilization of the
parking lot occurred. Not wuntil around 5:00 p.m in sone

instances was when the available parking supply of 75 spaces
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actually were with legally parked vehicles on there.

So based on what we observed out in these surveys
was that the existing parking supply is not sufficient enough to
acconmopdate the existing denand. Just as a benchnmark when the
1985 report was prepared actually by our firm however | did not
prepare that survey the denmand was in a range of 116 vehicles
That's why the Home came in to propose that many spaces. It was
to accommobdat e that demand.

This current condition actually reflects what |
guess back in 1985 the lack of parking that's available on the
Home site. That needs to be acconmobdated in sone other fashion.

In this instance, the sone other fashion is represented by the
fact that they are parking in the fire |anes. In addition to
that there is also a portion of both visitor and the enployee
popul ation that's parking on the public streets.

What we did as a basis for getting us to this point
was we did these surveys. In addition to these surveys we al so
performed enpl oyee surveys that the Home administered. Fromthis
what we were able to deternmine was we were able to determ ne of
the enployee population that is on-site between 11:00 a.m and
2:00 p.m if you can refer to page five of our parking report
what percentage of enployees were taking what node of
transportation to cone to work

Based on the fact that 66 percent of the enpl oyees

drive to work if we apply that to the nunber of enployees that
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are on-site between 11: 00 a.m and 2:00 p.m you have in a range
of about 134 enployees that need to part on-site based on the
enpl oyee survey information. As a result you have an arrangemnent
of about 134 enployees that need to find parking when they cone
to The Washi ngt on Hone.

Based on our parking surveys if all 134 enpl oyees
were to park on-site, this is where they would park. They would
park in the marked spaces as well as in the aisles and also in
t he | oadi ng dock area.

However, those 134 enployees that if we take this
amount right now to assume they were all on-site where does that
| eave parking for visitors? \Were does that |eave parking for
vol unt eers? Where does that |eave parking for admnistrative
visitors for exanple like nyself if | were to visit the Home?

What we canme up with was a profile of what the
proj ected parking demand for The Washington Hone woul d be. The
breakdown of the projected peak parking demand that we thought
woul d be a good nunber for the Hone to acconmobdate based on the
different users of parking for The Washi ngton Honme consisted of
the foll ow ng.

The first is this peak on-site parking utilization

Wiat we did is we looked at this three day survey that we did
and we took the average highest peak. On one day | believe the
figure was 132 vehicles. On another day it was 139. So the

average canme out to around 136 vehicles. Using this 136 vehicles
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as a baseline, we thought that at a mninmm these are the nunber
of vehicles that are currently parking within the |ot. These
right now are a mxture of enployees and visitors.

In addition to those 136 vehicles there is a
popul ati on associated with the Hone that's parking on the street.
That population we estinated at 17 vehicles |ooking for parking
on the street that are associated with the Hone. That figure 17
is derived by several factors. One factor is the hospice
vol unt eers. W've gotten estimates from the Hone that
approxi mately four spaces are taken up by hospice volunteers on a
dai |l y basis.

In addition to that we |ooked at doctors' sign in
logs. On any given day the range that the doctors that are on-
site between 11:00 a.m and 2:00 p.m are in the range of three
doctors that sign in. That's based on the doctor logs that we
| ooked at.

In addition to that we also |ooked at hospice
visitors. M understanding of how the hospice works |I guess and
| could be wong and Lynn mght have to correct nme are elderly
people who are towards the last end of their life. The | ast
weeks or -- No.

CHAI RPERSON  CGRI FFI S: I think she gave the
definition of it but | don't know if it's appropriate for her to
doit now | don't think elderly falls into it.

MR ANDRES: I''m sorry. M/ understanding of the
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hospice is that you have patients who are nearing the end of
their lives. As a result there is a higher visitor rate
associated with that as opposed to nornmal standard nursing hone
visits which are usually on weekends or wusually after work
Because of the urgency of the fact that they have limted tine
alive, you have nore visitors associated with the hospice uses.
Based on the visitors logs and these are visitor logs that we
| ooked that | believe Ms. O Connor was referring to we have on
any given day there were five hospice visitors that were on-site
bet ween 11: 00 a.m and 2: 00 p. m

In addition to the hospice visitors we also took
into account administrative visitors like nyself and |ike any
other administrative visitors that would be coming to visit for
reasons other than patient visitor visits. That's where that 17
nunber or estimate is derived from

Again | can recap it by saying you have four spaces
for hospice volunteers, five spaces for hospice visitors, three
spaces for visiting doctors, three spaces for admnistrative
volunteers. That's where the 17 nunber cones from

Under existing conditions if we're looking at what
exi sting conditions are today, we have 153 spaces that are needed

to provide for the existing condition. These 153 spaces does not

account for any spikes during the week. It doesn't accommobdate
parking for any additional beds. This is under the existing
condi ti ons.
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So if we are looking at this figure and basically
| ooking at the existing supply right now if the Home were to use
all the existing 75 marked spaces, you would have a shortfall of
about 70 spaces that would need to be accommobdated basically on
the public streets. So what we did in addition to the on-site
survey and in addition to the enployees survey, we did an on-
street survey to basically identify first of all what other
spaces are within the vicinity of The Washi ngt on Home.

If I can draw your attention to figure 4 in our
report.

MR KEYS: That's on page 8 of the traffic study.

MR ANDRES: What we identified are where sone of
the nearby on-street parking spaces as well as their parking
desi gnati on. Residential just for point of reference represents
the residential permanent parking program where a person who is
not a resident or without a zone 3 sticker they would be allowed
to park there within a two hour period. The unrestricted is
basically there are no signs restricting any use of that curb
space.

MR KEYS: For natter of reference, M. Andres, do
you happen to know what that same parking scenario street parking
| ooked like in 1985 at the tine the Home was rebuilt on the site?

MR ANDRES: Yes. As a natter of fact referring to
our -- 1985 parking survey that was done simlar to this one, on

37th Street between Vaness (PH) and Upton Street which is this
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figure right here which | highlighted in green, it used to be
unrestricted. In addition to that, Tilden Street also used to be
unrestricted.

As a result, you have 22 spaces here, 28 spaces
here so we were in a range of about 50 spaces that since 1985
have been converted from unrestricted spaces to residential
spaces. As a result from 1985 there has been a decrease in the
nunber of unrestricted spaces. That's a result of the neighbors

looking to preserve their frontage by petitioning for those
residential pernit parking spaces.

Because of that shift from unrestricted spaces to
residential spaces, there becones less of a supply that can be
used by The Washi ngton Hore. As Ms. O Connor nentioned earlier
based on the 1985 BZA order, that order inplied that some of the
parking for The Washington Hone had to take place on the street.

However, some of the demands of the Hone have changed

In addition to that the existing environment in
which unrestricted spaces had been changed to restricted have
pl aced nore of a burden on the Hone. Because if all of these
"illegal" parkers were to be shifted to the nei ghborhood streets,
it would be difficult for these neighborhood streets to
accommodate that. That's where the Hone and nyself are providing
or presenting this plan to show that the Hone needs this not only
to accommopdate the projected parking demand but also because of

the fact that there are | ess avail abl e spaces that can be used by
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t he Hone because of the parking restrictions placed on it.

MR KEYS: M. Andres, in addition to doing parking
counts on-site, did you at that sane time perform counts on the
vicinity streets that are shown in that chart?

MR ANDRES: Yes we have and if you can focus your
attention to table 3, page 6 of our report. |If you notice there
is basically two tables. [If you can just focus your attention on
the top table of table 3, the unrestricted parking spaces there
are approxinmately 88 identified. The residential zone 3 spaces
there are 312. Wen we did our wal king survey to identify which
spaces are occupied on the street, we identified that 70 of the
88 on-street parking spaces were occupi ed. What that neans is
that there are only 18 unrestricted parking spaces that were
avail abl e. If we were to shift all of the illegal parkers that
are currently taking place on the Home parking lot and we shifted
this to on-street parking there would not be enough avail abl e on-
street parking to accommobdate this denand

MR KEYS: Does table 3 represent the sanme period
of time or can we relate that in any way to the periods of tine
that you referenced in your study of on-sight parking as peak
peri ods?

MR ANDRES: Wat we had done as part of this on-
street parking inventory, we had taken a snapshot at three tine
periods on all three days. The three tine periods are 6:00 a. m,

11:00 a.m and 3:00 p.m Wiat we had done is these figures
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represent the 11:00 a.m tine frane. Because based on our on-
site determnation, the 11:00 am time frame is nore
representative of the peak on-site parking demand as conpared to
the 6:00 a.m and the 3:00 p.m although the 3:00 p.m is still
fairly high. That is what those represent.

When we worked with the team in devel oping these
peak parking demand figures, we also incorporated two other
factors which we believe are inmportant in providing an efficient
parking plan. The first factor was that because of the
addi ti onal hospice beds that have been applied for which are the
four additional beds, we identified a need for four parking
spaces associated with that. In addition to that, we've also
identified a need for a ten percent factor for efficient
circulation and visitor parking which is an additional 16 spaces.

This ten percent factor is actually a very
inmportant factor as planners in our industry. The reason for
that is because as you look at our data points on our previous
chart there is a certain range here that can fluctuate. Like |
said, the peak at one point was 132 on one day and on anot her day
was 139. There are fluctuations associated with these peak
par ki ng projections.

As a result what we identified as a circulation
factor has several benefits. The first is what this does is it
allows for those fluctuations of five to ten vehicles that nay

cone at different tines. Wiat this circulation factor also
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accounts for is when as a notorist and as a visitor to the Hone
you don't have to go around the parking ot as many tines to find
an avail abl e space. In addition to that, what this factor also
represents is the ability to neet certain events that m ght occur
at the Hone. That might include board of directors neetings,
pl anning team neetings where you mght have a group of five to
ten people driving to the site. That's why we believe the 10
percent factor allows for that.

What we've done here is we've identified the plan
that would help to accommodate all the parking on-site. As |'ve
nmentioned earlier, we've worked on a lot of institutions not only
in the netropolitan D.C. but wthin the D strict that are
struggling to be able to performthat. W' ve working on projects

where sone projects had to essentially rely on on-street parking.

What the Hone does by providing this is there are
several advantages of providing on-street parking for all of
these uses. The inplications associated with providing on-street
parking are several. The first as | nentioned before is the Hone
has the opportunity not necessarily control all of the other
conpeting interests in the neighborhood. But by providing on-
site parking at a mininmum they get to accommodate the uses and
the parkers associated with the Home. By providing all of these
spaces, they are able to accommpbdate all of these uses on the

Honme property.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

In addition to that what this also does is it
allows for fast and efficient access for fire engines,
anbul ances, the essential energency vehicles that need to access
several parts of the Home's site that under the existing
condition can't really happen. It alleviates Ms. O Connor's need
to avoid the fire nmarshall.

In addition to that what providing all this on-site
parking does is it helps cut down the neighborhood circulation
traffic associate with people |ooking for parking spaces. What
the existing condition spawns is a condition somebody will pull
into the parking lot and notice there are no spaces. They' | |
decide to look on-street and realize there are no spaces. Then
they will decide to pull in and park illegally on the site.
Instead of one trip directly into the parking space, you get one
trip into Home, another trip outside of the Honme and then another
back i n.

What this does is as an enployee realizing that
with adequate parking on provided on-site an enployee can have
the confidence to not even worry about |ooking for parking on the
street and proceed directly into the Hone's parking area. What
that does is it cuts down the anount of traffic associated with
circulation. That's where the 10 percent circulation factor al so
cones into play. Wiat that does is it facilitates the ability
for the parking operations to occur efficiently.

MR KEYS: M. Andres, I'd like you for a ninute to
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hi ghli ght what you discovered on that survey day regarding the
availability of restricted parking for nei ghborhood residents.

MR ANDRES: If you again focus your attention on
page six and if you notice the residential zone 3 parking line on
the top of those tables, you have 312. O those 312 spaces only
170 of those spaces have been occupied. Looking at this what
this tells ne is that | guess there is a great demand for the
unrestricted spaces and for the existing residential spaces they
are half full

The Washington Home enployees or The Washington

Home doctors who knew that they were going to be there for I|onger

than two hours will try at their best to not park in these two
hour restricted spaces for fear of getting ticketed. So what
they'lIl do is what's currently happening today they'll either

circulate around the nei ghborhood |ooking or waiting for one of
these unrestricted spaces to open up or they will park illegally
in the drive aisles within the parking |ot.

MR KEYS: Isn't there a third alternative, M.
Andres? That's what your |ower table indicates on page 6.

MR ANDRES: The third alternative --

MR KEYS: |Is that cars going to the Hone are going
to take their chances and park illegally on the street in
restricted parking.

MR ANDRES: | wouldn't consider that personally.

I wouldn't consider that an alternative. It mght be a result of
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all of this.

MR KEYS: But isn't that what your data shows on
the lower table in ternms of people wthout zone 3 stickers being
parked in restricted parki ng spaces.

MR GRAHAM Coj ecti on. That's very |eading and
it's not indicated by the survey.

CHAIRPERSON GRIFFIS:  Yes. M. Keys we're going to
have to have you not testify but elicit it fromM. Andres.

MR KEYS: M. Andres, would you explain the data
that's displayed in the lower portion of table 3 in ternms of the
identity of cars parking in restricted parking spaces?

MR ANDRES: If you look at the lower portion of
the table as a baseline point if you |look at the upper table you
have 170 vehicles that are basically parked in residential
spaces. Wiat the lower table represents is we tried to identify
of those 170 people who are parking in the residential spaces how
many of those people are actually residents. Based on what we've
observed, basically three-quarters of them are actual residents
parking in zone 3 parKking. One-quarter are either short-term
visitors that are parking in residential parking for less than
two hours or Washington Home visitors or enployees who don't have
any other alternative but to choose to park there.

MEMBER ETHERLY: M. Andres, if | could interrupt
there for a mnute because that's an inportant point you just

nmade. Is that just an assunption that they are Washi ngton Hone
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rel ated parkers for parking in the residential space?

MR  ANDRES. WlIl, actually what we are trying to
say is that we were |ooking at of the residential spaces we tried
to dissect and identify who those people are. Three-quarters of
them we're saying are actual residents because they actually had
a sticker displayed. So there is one-quarter who we really don't
know who they are. They could be enployees. They could be
peopl e who actually are visiting residents for under two hours.
But what this shows is that this one-quarter nunber would
drastically be increased if this parking cannot acconmobdate The
Washi ngton Home because they won't have any other alternative
other than to park on the street.

MEMBER ETHERLY: Wiat | was getting at with the
question is with regard to the 43 parkers who are in residential
zone 3 space without zone 3 stickers, you didn't necessarily try
to cross reference vehicles with your visitor logs or your sign-
in logs to determne specifically who they were. This cuts both
ways. e it could help your argument and help the applicant.
In another way it could hurt. But what you are saying is that
they could be affiliated with The Washington Home or they could
be Sedwell Friends. They could be post office. It could be any
nunber of situations.

MR ANDRES: That's absolutely correct. W could
be speculating but other than actually visibly follow ng that

person out of his car to his destination it would be really
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difficult to track.

MEMBER ETHERLY: Thank you.

VI CE CHAI RPERSON RENSHAW M. Chai rman. Is it
time for questions or does M. Key still have the floor?

MR KEYS: | think I'm still proceeding with the
direct. M. Andres, let ne ask you a question. In your opinion,

what would be the inpact on the honme if nore currently
unrestricted parking were converted to restrictive parking?

MR ANDRES: Basically if we were to relate that to
this table right now we estimated 88 unrestricted spaces. | f
those were even reduced what woul d happen is the existing parking
of vehicles associated with The W shington Hone that are
currently parking within those unrestricted spaces they would
have no place to go unless they would park on-site illegally
again adding to nmore of the illegally parked vehicles. O they
woul d be forced to park in the restricted residential spaces. So
converting the existing unrestricted spaces to residential spaces
woul d have a significant negative inpact on the Hone's ability to
acconmopdat e t hese spaces.

MR KEYS. | think that's all the direct testinony
that we're going to introduce through M. Andres.

CHAl RPERSON GRIFFI S: W need to assess our schedul e
at this point. W're at 5:45 p.m roughly. W're going to |ose
a quorum probably in 10 mnutes. So let's look at dates to

continue this. Then I'm going to come back to Board questions
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qui ckly and hopefully get out of here by 6:00 p.m But | want to
establish the dates so we're not problematic with that. M.
Hart, do you have any direction on that?

MR HART: (Of the m crophone.)

CHAIRPERSON GRIFFIS: It is the 30th in the am |
woul d ask the parties and applicant to check their schedules on
t hat .

MR KEYS: April 30, M. Chair.

CHAl RPERSON GRIFFI'S:  Yes. April 30, 2002.

MR KEYS: At what time, M. Chairman.

CHAI RPERSON (RI FFI S: In the norning session. I
don't know where it would cone in the schedule at this point. W
do have other cases schedul ed for that norning

MR HART: (Of the mcrophone.)

CHAI RPERSON GRIFFI'S:  The indication at this point
is it wuld go on last. So it would be the last case in the
nor ni ng.

(Di scussion of f m crophone.)

MR KEYS: I'm going to have to talk to the
witnesses to see if they will be able to cone on that date.

CHAI RPERSON CRI FFI S: W're not going anywhere
because you won't get us back if we | eave.

(Di scussion of f m crophone.)

CHAI RPERSON GRI FFI S: How are we doing on the

negoti ati ons?
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MR KEYS: M. Chairman, fromthe applicant's point
of view we can do that but I'm not sure that the tine available
on the 30th is going to allow us to get through everything. [|I'm
not sure if what you are offering us is a two hour w ndow or
maybe three. Three might do it.

CHAI RPERSON  GRI FFI S: W have our decidedly
reoccurring ganble at this point. You can April 30 and use the
time you have and then we can nove on to another date if needed.

It will not be three hours. W have a mninum of three cases
that nmorning. W basically have three hours to do what we need
to do in those. The scope of the other cases can't be determ ned
at this point. O we can go all the way to June 18 which would
be in the norning al so.

PARTI Cl PANT:  There would be a small case in front
of that and then the rest of the norning.

MR KEYS: |I'msorry, M. Chairman. |'mout of the
country on that date.

CHAl RPERSON GRI FFI'S: How about the 25t h?

MR KEYS: ['I'l be back in the country and could
resune. | hope what you are suggesting is that we try and see
what we can do in April.

CHAIRPERSON GRIFFIS: 1'lIl leave that up to you.

MEMBER ETHERLY: 1'Il just highlight, M. Chairnan,
while we're |ooking at the schedule of course any additional tine

does allow the parties to continue conversations.
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CHAI RPERSON GRIFFI'S:  That's correct.

MR KEYS: Perhaps we can reduce sone issues and
reduce the testimony on |andscape, on lighting and storm water.
Those are off the table. | nean the issue is parking.

CHAI RPERSON GRIFFI'S: Lighting is an issue for the
Board so |I'lIl give you sone direction on that. Even fixture cut
sheets would be interesting to see on the 30th.

MR KEYS: O course.

COW SSI ONER KOGAN: M. Chairnan, nay |?

CHAI RPERSON CGRI FFI' S: Yes.

COW SSI ONER KOGAN:  The nei ghbors have expressed an
interest in being flexible and working with your schedule. I
think the ANC nenbers in this case have a bit of a concern.
There is a lot of pressure on our tine. W are part tinmers and
vol unt eers. April 30 from our experience with these types of
proceedi ngs doesn't sound very realistic. It would involve a
comitnment of a nmorning for us to find out if we even have tine
to spend here with you.

I think the applicant has had a good opportunity to
present a large part of their case. | think we'd like to as best
as can be acconplished with the Board's schedule have an
opportunity to finish this case up in an afternoon or norning.

MR GRAHAM If | may be heard al so.

CHAl RPERSON GRI FFI'S: Yes.

MR GRAHAM M/ concern is lots of people of course
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cone to these proceedings from the nei ghborhood and when they
cone down for an hour and a half and sone of them don't know if
they are going to be witnesses or not, it's very difficult to
mar shal | everyone. So if it is at all conceivable to really
finish everything in one chunk of tim, we would petition for
t hat .

CHAI RPERSON GRI FFI S: I would agree. It does
becone difficult and burdensome to spread it out not only for the
fol ks that have to cone down here which we have great enpathy for
but also for us in terms of preparation in stringing things out.

I would say that we focus on June 25. So on June 25, we're
going to put it at 1:00 p.m |It's going to be afternoon sessions
so check the tinmes on that.

MR DANZIG Could | ask a question?

CHAIRPERSON GRIFFIS: Only if you tell ne who you
are and turn a mc on.

MR DANZIG |I'mRichard Danzig and |'mpart of the
fanous committee of concerned citizens.

CHAI RPERSON GRI FFI S: I ndeed. W have to get an
acronym for that.

MR DANZIG W'Il adopt any acronymthat wll get
us good results. What | would suggest if it's agreeable and |
think this would be agreeable to the Hone that if you could
preserve us the April 30 tine. W will work with the Hone and

try and arrive at a resolution which offers the realistic

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

134

prospect of getting through the hearing on April 30. [If we have
not by April 30 all agreed the Hone and the citizens and the ANC
that we have reached such a resolution then | would suggest that
you not hold the hearing on April 30 and we'll address this on
June 25.

CHAl RPERSON GRIFFI'S:  The difficulty with that and
| appreciate that is that there are three things. One yours is

not the entire case and if you reach an agreenent, that doesn't

necessarily nean that the Board will grant or go wth the
direction that is given. Secondly, to that | think there is
still a lot of information that has to get through.

Thirdly, | don't have the flexibility to keep a
schedul e open or not. First of all, we advertise. W have to
put cases in. There is an opportunity on the 30th. | think for
all involved it's going to be better off just having the

assurance of having an entire afternoon to get this done. The
worst case that happens is you finish it up in an hour on the
25th and this Board who happens to be also volunteers spending
our day out of the office on Tuesdays can get a afternoon to go
back to work.

MR DANZIG | will withdraw the suggestion and we

will spend sone tine --
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E-EV-EENI-NG S ESSI-ON
(6:00 p.m)

CHAI RPERSON &R FFI S: Ve appreci ate t he
suggesti ons.

MR DANZI G W will spend sone tine between now
and then trying to come up with a good acronym

CHAI RPERSON  GRI FFI S: I think you wll. Mor e
inmportantly working with the applicant on this to snooth out
anything that is needed. Al right. |Is everyone okay with that
then? June 25, 2002, 1:00 p.m At this point it is the first
case in the afternoon.

COW SSI ONER PERRY: M. Giffis.

CHAl RPERSON GRI FFI'S: Yes.

COW SSI ONER PERRY: (ne other things. Wuld it be
possi ble for the Home or for M. Andres to provide us with sone
of the docunentation that he used during this hearing like the
1985 traffic study or these charts and tabl es?

CHAI RPERSON CRI FFI S: That's an excellent point.
GQovi ously anything that's referenced needs to go into the record.
So that woul d be inportant.

MR KEYS: M. Chairman, the 1985 traffic study is
a part of that case. |It's a public docunent. | have a copy and
will be happy to nake them a copy. But | think that's the only
thing that we referred to that |I'm prepared to surrender.

COW SSI ONER KOGAN: | think we'd also |ike to take
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a |l ook at the technical appendix to this parking anal ysis.

MR GRAHAM  And we would of course like the study
that Ms. O Connor testified to about how the visitors are getting
to the facility and what the survey results show.

MR KEYS: W're not going to consent to that. |

will provide them anything that | have that is easy for themto
get to that's in the public record. But as to docunments that
aren't in the public record I'lIl reserve judgenent on that.

MR GRAHAM O course, if he wants to withdraw the
claim that the visitors are using the parking there instead of
using Metro and public transit then of course we don't need that
data. But otherwi se we have to have data that's been referred to
by a witness on her direct testinony that mnmust exist unless there
is areason to hide it fromus.

CHAI RPERSON (R FFI S: Is there a physical survey
that indicates that?

MR KEYS: Not that |I'maware of.

CHAI RPERSON R FFI S: I's the enpl oyee survey what
was referenced in table one on page five of the traffic report?
Is that the survey that is down there that tal ks about enpl oyees
and how they get to work?

MR ANDRES: Yes. That's the correct. That is for
t he enpl oyee survey.

MR KEYS: But the data is there. The data is in

the report.
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CHAI RPERSON GRI FFI S: Ri ght. In the gross | abor
part. You are not providing any other or you don't have any
ot her docunentation on trip generation?

MEMBER ETHERLY: Perhaps and let ne take a stab at
what | believe M. Gaham and the committee nay be referencing.
W nmay be tal king about raw data. |'mnot sure. | don't what to
put corporation counsel on the spot but perhaps we night run into
sone issues with regard to privacy concerns on the part of the
visitors to the facility. | don't know if that is what you are
getting at, M. Gaham But | think this conversation is about
the raw data that perhaps the expert testinmony has been based
upon. | don't necessarily know how we resolve that.

COW SSI ONER  KOGAN: M/ reference was to a
techni cal appendi x, Menber Etherly. M/ understanding is that
there are tables, calculations and raw data as you accurately
portray it that feed into what then becones the parking anal ysis.

I think we'd like to be able to work with that just as the
appl i cant has.

CHAI RPERSON GRI FFI S: Ri ght. The raw data. ['m
not inclined to have that required. First of all | think the
pertinent and inportant point of that data is the analysis that
is put together and that is the report that is in front of us. |
think that there's anple opportunity for cross examnation of
this to bring out any pertinent points. Unl ess Board nenbers

strongly feel differently I"'minclined to --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

COW SSI ONER KOGAN:  I'Il just mention to the Chair
that in the Berks School case in which the analysis was al so done
Gaf Slate (PH) it was a sinple request from ne to the school
adm nistration for a copy of the technical appendix so that |
could go through sonme of the sane analysis that the anal yst went
through and that was handed to ne. So I'm not sure where the
discussion is here in terms of not being able to have that
provi ded to us.

MR GRAHAM Sinply two brief points. One if there
is raw data as long as it doesn't inplicate privacy concerns of
the patients and | wouldn't inmagine that witing down nunmbers on
a sheet of paper that was used is the basis for an expert report
woul d inplicate privacy concerns. Typically in adversary would
be allowed to ook at that so they could see that the analyst did
in fact come to the appropriate conclusions. That's fairly
standard in these proceedings although | can't speak for a BZA
proceedi ng specifically.

Secondly, the other thing that | was referring was
Ms. O Connor on direct did specifically testify that there was a
survey done of visitors and the neans by which they arrived at
The Washington Hone. |If that testinmony was incorrect, | think we
need to either have it corrected by M. Keys if there is not such
survey or if that survey does exist we'd very much like to see
that because of course they claimin their subm ssion that sone

of this traffic that is being generated is by visitors who arrive
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by cars and have no other neans of getting here.
COW SSI ONER MAY: M. Chairman, | think that there

has to be a limt on how far into the technical data we ask the

applicant to go. I think the published reports, the finished
reports, the technical appendix and things like that are
appropri ate. In terns of any kind of visitors logs or actually

survey information, we're getting far beyond what we would
normal |y consi der.

CHAI RPERSON GRI FFI S: Ri ght. What | can do in
terms of the survey for the visitors and with Ms. O Connor in the
meantime M. Gaham if you want to subnmit a witten notion for
that and get sone clarification. M/ recollection of that
testinony was in fact that there was a | og.

Ms. O Connor did indicate that visitors were
tracked but |1 wasn't sure and | didn't have and | didn't hear
that it was a direct survey of how they got there. It could have
been sonething that was done in cross exam nation by you.

However ny indication was that it was an indication
of the visitors and the volunes of visitors. She indicated that
no one wote down how they got there on the logs coming in and
out .

It goes to another bigger issue that the useful ness
of it as you find that some people forget to log in and |og out
and times in and times out.

COW SSI ONER KOGAN:  Can | address M. May's point?
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CHAIRPERSON GRIFFIS: M. May's point. Let's hear
from the applicant if they are not adverse to providing the

techni cal appendi x of the report that was submtted.

MR KEYS: I don't think there is a technical
appendi x.

CHAl RPERSON  GRI FFI S: Wiy don't we have the
applicant review that and all of the negotiations that are

happening outside of this Board that shall be a substantia
di scussi on. If there are notions that need to have that
informati on, the Board can accept those and act on those. |In the
nmeantime, we all know where you live so we can get in touch wth
you. W can deal with it in that frane. I'm sending you out
knowing that you are all going to be sitting around the table
di scussing this and working on this. So hopefully everyone wll
get what they need.

What else? W're still okay with the date. That
hasn't changed. R ght?

MR KEYS: That's correct.

CHAI RPERSON GRIFFI S:  Good. W were going to go to
Board questions but | think at this point what we're going to do
is on June 25 we will start with Board questions. That will
actually refresh us and everyone else. Then we will go to cross
examnation. So if there is nothing further needed to be covered
at this point, | can in fact adjourn the April 2, 2002 afternoon

public neeting of the Board of Zoning Adjustnents. Thank you al
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(Wher eupon, the above-entitled matter was concl uded

at 6:13 p.m)
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