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P-R-O-C-E-E-D-I-N-G-S1

(1:00 p.m.)2

CHAIRPERSON GRIFFIS: On the record. I will move3

directly into greeting all of you good afternoon and calling to4

order this hearing. This is of course the April 2, 2002 public5

hearing of the Board of Zoning Adjustment for the District of6

Columbia. My name is Geoff Griffis. I am Chairperson. Joining7

me today is Ms. Anne Renshaw, Vice Chairperson of the Board,8

Curtis Etherly to my right, Mr. Levy to my far left representing9

the National Capitol Planning Commission and Mr. May representing10

the Zoning Commission.11

Copies of today's hearing agenda are available to12

you. They are on the table where you entered in. Please be13

aware that the proceedings are being recorded. There are two14

important issues to that. We must asked everyone to refrain from15

any disruptive noises or actions in the hearing room. More16

importantly because I don't anticipate any of that kind of17

behavior today but when you come before the Board you will need18

to speak into the microphone so that you can be on the record.19

We will give you technical assistance in turning on and off20

microphones if needed.21

All persons planning to testify either in favor or22

in opposition are to fill out witness cards. These cards are23

located on the table with the agenda. They are also located on24

the table in front of us. Upon coming forward to speak to the25
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Board with a filled out card, you can give it to the recorder who1

is sitting to my right.2

That the order of the procedures of special3

exceptions and variances this afternoon will be first statement4

and witnesses of the applicant. Second will be government5

reports which would include Office of Planning and any other6

specific reports. Third we will go to the ANC or Advisory7

Neighborhood Commission. Fourth would be parties or persons in8

support. Fifth would be parties or persons in opposition. Sixth9

or finally we will hear closing remarks by the applicant. Cross10

examination of witnesses is permitted by the applicant or11

parties.12

That the ANC within which the property is located13

is automatically a party in the case. That the record will be14

closed at the conclusion of each case except for any material15

specifically requested by the Board. That the Board and the16

Staff will specify at the end of the hearing exactly what is17

expected and the date when the persons must submit the evidence18

to the Office of Zoning. After the record is closed, of course19

we will not be accepting any other information.20

That the Sunshine Act requires that a public21

hearing on each case be held in the open before the public. That22

the Board may consistent with its rules and procedure and the23

Sunshine Act enter executive session during or after the public24

hearing on a case for purposes of reviewing the record or25
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deliberating on the case.1

That the decision of the Board in these contested2

cases must be based exclusively on the public record. So to3

avoid any appearance to the contrary, the Board does request that4

persons present not engage Board members in any conversation. I5

would ask that everyone just turn off their cell phones or6

beepers so that they don't disrupt the proceedings as we7

continue.8

We will make absolutely every effort to end the9

afternoon session by 6:00 p.m. If we become close to that I will10

give an assessment of schedule and we will figure it out as we go11

if needed.12

At this time, the Board will consider any13

preliminary matters. Preliminary matters are those of course14

that relate to whether a case will or should be heard today such15

as request for a postponement, continuance or withdrawal or16

whether proper and adequate notice of the hearing has been given.17

If you are not prepared to go forward with a case today or if18

you believe that the Board should not proceed, now is the time to19

raise such a matter. What I'm going to do first though is turn20

to staff to see if there are any preliminary matters.21

MR. HART: Yes, Mr. Chairperson. There is a22

preliminary matter in the second case of the afternoon. That the23

Application No. 16846 of the Selma M. Levine School of Music.24

That the applicant is requesting a postponement for the purpose25
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of initiating additional dialogue with the community. Staff is1

recommending rescheduling the hearing to May 14, 2002.2

CHAIRPERSON GRIFFIS: Okay. Good afternoon. If3

you wouldn't mind introducing yourself.4

MR. COLLINS: Good afternoon, Mr. Chairperson and5

members of the Board. My name is Christopher Collins with the6

law firm of Holland and Knight representing the applicant in7

this case. We did file a request for postponement dated March 5,8

2002. That the ANC has filed a letter dated March 26, 20029

that's in the record in which they voted unanimously six to zero10

to zero to concur with the request for postponement in order to11

allow more time for the applicant to meet with the residential12

community in effort to reach an agreement.13

Those discussions are on-going. We've had several14

meetings and anticipate several more. That the ANC has scheduled15

us for the end of April to come before them so that we have a16

maximum amount of time to continue our dialogue.17

CHAIRPERSON GRIFFIS: Okay. I think that is very18

straight forward. Is May 14, 2002 a doable date to19

reconciliation or at least to a point that the presentation would20

be appropriate?21

MR. COLLINS: Yes, it is.22

CHAIRPERSON GRIFFIS: Board members, I don't have23

any problem with that. I think that obviously we always support24

any continued dialogue that can bring a cleaner less opposed case25
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to this Board. If there is not any comments or questions, I1

would take that as a consensus of the Board that we can move it2

on to May 14, 2002. We will see you then.3

MR. COLLINS: Thank you.4

CHAIRPERSON GRIFFIS: Mr. Hart, any other5

preliminary matters at this time?6

MR. HART: No. That was the only preliminary7

matter that the staff has.8

CHAIRPERSON GRIFFIS: Are you ready to call the9

first case?10

MR. HART: Yes. That the first case of the11

afternoon --12

MR. KEYS: Excuse me, Mr. Griffis.13

CHAIRPERSON GRIFFIS: Yes.14

MR. KEYS: I believe there are preliminary matters15

related to --16

CHAIRPERSON GRIFFIS: That are intended to that17

case.18

MR. KEYS: Do you intend to handle those inside the19

case or do you want to do it before the case is actually called?20

CHAIRPERSON GRIFFIS: I think from what I21

understand on the record that has been submitted we call the case22

and take up the preliminary matters after.23

MR. HART: Application No. 16836 of That the24

Washington Home, pursuant to 11 DCMR  3104.1, for a special25
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exception for an addition to an existing health care (hospice)1

facility, increasing the number of beds from 201 to 205 beds, and2

increasing the number of parking spaces from 75 to 173 under3

section 219, in an R-1-B District at premises 3720 Upton Street4

NW (Square 1825, Lot 818).5

(Witnesses sworn.)6

MR. HART: Thank you. You may be seated.7

CHAIRPERSON GRIFFIS: Okay. You had a preliminary8

matter. Is that correct? Or you knew of one. Is there someone9

here representing?10

COMMISSIONER KOGAN: I think I have three.11

CHAIRPERSON GRIFFIS: Actually before you say12

anything, the mike's on. I'm just going to need your name and13

address for the record.14

COMMISSIONER KOGAN: Mr. Chairman, my name is Phil15

Kogan of ANC 3-F. My address is 3634 Veazey Street, NW I am16

the ANC Commissioner for SMD 3-F-01, the district in which the17

home is located. On my left is Commissioner Cathy Wiss. She18

will introduce herself.19

COMMISSIONER WISS: Hello. I'm Cathy Wiss. I'm20

Chair of ANC 3-F.21

CHAIRPERSON GRIFFIS: As we start out, you are22

hearing the feedback. If we have all three mikes on at the same23

time we going to get that. That's great.24

COMMISSIONER KOGAN: I would also add that25
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Commission Karen Perry is with us today. We will also be1

participating in the ANC case.2

CHAIRPERSON GRIFFIS: Okay.3

COMMISSIONER KOGAN: On the preliminary issues I4

think one of those I can dispense with quickly. Mr. Nero asked5

me for signed originals of the documents that I had submitted by6

fax. I will present those to Mr. Hart if that's okay.7

CHAIRPERSON GRIFFIS: Yes.8

COMMISSIONER KOGAN: I gave Mr. Hart two documents.9

One of those is an ANC report to the BZA with regard to where we10

stand on the case. I think that report lays out five issues,11

five essential concerns that the ANC has about the case that we12

have sought to resolution with the applicant. We've actually13

been working with the applicant for the past two weeks in task14

groups around each of the five concerns that we have.15

I think what ANC 3-F would prefer in this case16

would be for the Board to grant us a postponement so that we17

could go back with the applicant with the home and get back into18

these small groups to see if we can begin to eliminate some of19

these issues from disagreement and bring a case back to the Board20

that would reflect neighborhood and applicant consensus. That21

would be our goal.22

CHAIRPERSON GRIFFIS: You don't think you could23

hear the case today and begin it because you don't have that24

consensus.25
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COMMISSIONER KOGAN: I think the issue for ANC 3-F1

is we feel we don't have the information that we need. We feel2

the Board is not going to have the information it needs unless3

the applicant has made that information available today. There4

are number of studies that we've asked for that we haven't seen5

including a topographical study.6

Last week in one small group meetings, we asked for7

a tree survey. We have the tree inventory which really doesn't8

help us a whole lot to have a list of trees. I think we need to9

know where those trees are located in order to begin to make10

educated assessments about what the impacts would be here.11

We have a number of significant substantial12

concerns about what's called a parking analysis that's been13

submitted. We've had some pretty intense sessions with the home.14

We had agreed with them that they would provide technical15

experts for each of our task groups.16

On the parking task group, Mr. Keys represented the17

applicant. We would have preferred to have the technical parking18

traffic expert there. Perhaps if we can postpone the hearing we19

can get down to that kind of discussion and hammer things out20

together.21

We see a shortfall in that there has been no22

traffic study done here on a street that I think has a number of23

problems including a pending reconstruction of that street and24

including a number of commuter issues that don't seem to have25
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been addressed here in the package that we have. I think those1

are some major outstanding unresolved issues that we would like2

to have addressed.3

That the last thing I would add here would be in4

addition to the request for postponement I think that the party5

status issue really ties into that. On our March 18, 20026

meeting when we had this item on the agenda, it became apparent7

that there was some problem with notice.8

Personally I would not want to spend a lot of your9

time or my time. We already spent a lot of the ANC time on what10

happened. People didn't get mailed notification. Mr. Keys11

already addressed that in his submission yesterday. There are12

probably eight or ten people here who will testify that they13

didn't receive a notice.14

There is a problem there. People were not notified15

the way they were supposed to be. They really haven't had the16

opportunity to prepare adequately. They've worked very hard.17

I've been in touch with them. They've been in the small group18

meetings around the five concerns but there is an awful lot of19

work to do.20

This project while not a big project does have some21

complexity to it in terms of the impact on the neighborhood, the22

impact on trees and the environment. There is storm water issues23

and certainly some environmental issues. That's where we stand.24

CHAIRPERSON GRIFFIS: What I'm seeing is actually25
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two issues. First I think we will take into consideration the1

work that's going on now. I need the applicant obviously to2

address that. But the one opinion that I have frankly is that3

you seem very well versed of all of the issues that are involved4

in this. Not to mention the fact, you were able to break down5

into specific task groups that identify the ideas.6

Now that doesn't say that they aren't all resolved7

and that continued work may resolve some of the things. I put8

that to you. Why don't I have you address as you've indicated9

you've seen the April 1, 2002 submission in terms of10

notification? Certainly we have had the complaint before that11

people didn't get letters that were listed out.12

I think that's why we have a fairly redundant13

system. There have been cases where people have actually14

received the mail but didn't open it or didn't take it seriously15

or threw it out as junk mail. That's why we in fact have as I16

said redundancy with the posted signs.17

But how do you address the issues that are brought18

up at the April 1, 2002 submission in terms of the people who19

were involved in past meetings, the issues of the signage? Then20

we can go on from there.21

COMMISSIONER KOGAN: I think it's clear that there22

was awareness of the project in the neighborhood. I think I23

would also compliment the home. They did reach out. They did24

involve people. But as you know, Mr. Chairman, from your25
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experience in community work, you can reach out to people but you1

don't always get their attention. I think that's part of the2

issue.3

I think for me one of the most resonant points here4

is this mail issue. A lot of these neighbors are very busy5

people working the usual 12 to 14 hour day and they don't just6

spend a lot of time working around the neighborhood or chatting7

with neighbors. I think the mail problem if I could share with8

you an article in That the Washington Post on February 27, 20029

that documents the problems with mail delivery associated with10

the closing of the Brentwood Station. Can I pass copies to the11

members or should I just read it to you?12

CHAIRPERSON GRIFFIS: No. I think we can take your13

word for what it is. You can submit it in. I don't think we14

need to belabor too long. That's why I say we have a redundant15

system.16

COMMISSIONER KOGAN: What the article concludes17

though is that these problems are expected to continue. This was18

February 27, 2002, two weeks before you were to have notified19

people. These problems are well documented. I think there is a20

real problem there in terms of people not receiving notice.21

CHAIRPERSON GRIFFIS: I'm not sure a postponement22

of this case would remedy that situation. We have in the works23

to put neon signs up. No wait a minute. That's not true.24

(Laughter.)25
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CHAIRPERSON GRIFFIS: It's clear. I mean the most1

important thing --2

COMMISSIONER KOGAN: I think that would3

nonconforming.4

CHAIRPERSON GRIFFIS: It's clear and the Board5

takes very seriously notification. In fact if properties are not6

posted and mailings don't go out, we do not hear cases. But that7

this is a glitch on that fact of whether it be the U.S. Postal8

Service or whatever the reasons are, it was done according to9

our rules and regulations so I'm not inclined to strongly10

entertain a postponement based on that. But we have other11

issues.12

COMMISSIONER KOGAN: I think the notification issue13

carries over into the party status and so I ask the Chair to just14

bear that in mind.15

CHAIRPERSON GRIFFIS: Right. How do you respond to16

the fact in the April 1, 2002 submission that that this17

postponement would harm the applicant and in addition to that18

they had availed themselves to ANC meetings and community19

meetings? From what we have in our record, they were actually20

not hurt. Was the proper time given to the applicant in order to21

get this line of communication up and working in a timely22

fashion?23

MR. GRAHAM: May I respond to that? My name is24

John Graham. I'm one of the neighbors and am seeking party25
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status as well as asking to represent a group of concerned1

neighbors, about 55 that have signed petitions in opposition to2

going forward at this time.3

I think the point about notice as it relates4

particularly to party status is that it's not until you get your5

formal notice that you realize that something is really going on.6

I think that the evidence as reflected in the confusion at the7

ANC meeting which was held March 18, 2002 reflected that there8

was a widely desperate notice given. We don't blame the home at9

all. We think that they've tried to do a good job but it was10

very peculiar that a number of the neighbors most closely11

affected didn't receive any notice. That the neighbors that were12

further away did. That was something that came out loud and13

clear at the meeting.14

In terms of those postponement requests as the15

homeless put it getting our act together, I think that it's very16

relevant that those people who were most significantly concerned17

the large majority of them did not get any notice. Certainly if18

we are turning to party status, lack of formal notification from19

the BZA of a proceeding is very relevant to who should be20

purported party status.21

CHAIRPERSON GRIFFIS: I understand that point. I22

just don't see how this Board remedies that situation by23

postponing this. I understand the specifics will get there but24

this is a larger issue. By regulations the proper procedure was25
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followed. We need to look into the postal carrier that missed1

all of those houses. Conceivably maybe that's maybe what2

happened.3

MR. GRAHAM: If I can simply respond to the4

postponement issue again, it is our view that things might be5

able to be worked out. That the home has pressed ahead and said6

at this point we don't care if you didn't get our notice. We7

don't care if you didn't realize it. We're pushing forward.8

CHAIRPERSON GRIFFIS: Let's not testify of that.9

MR. GRAHAM: I'm sorry. I wasn't meaning to10

testify. I was trying to illustrate that if we could work things11

out we still think it's a possibility of doing so.12

CHAIRPERSON GRIFFIS: Right. What you are saying13

is no one notified, no one knew about it and yet I'm looking at a14

fairly full hearing room. I'm looking at task groups that have15

been set up to deal with specific issues. There's obviously been16

communication now. Are you seeing eye to eye? Obviously I can17

ascertain --18

MR. GRAHAM: Let's be clear for the record. A lot19

of that activity was initiated on March 18, 2002.20

CHAIRPERSON GRIFFIS: Has happened very recently.21

I understand. I'm going to hear from the applicant. I'm not22

jumping right on you because you have the written submission23

which I think invokes a lot of this. But what I'm seeing is a24

time line that started a long time ago and I'm not sure how do I25
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balance this. How can I be fair to the applicant who has put1

together and time that goes on is time lost to balance in the2

community with taking the effort that they needed to do?3

COMMISSIONER WISS: Can I respond for the ANC?4

CHAIRPERSON GRIFFIS: Yes.5

COMMISSIONER WISS: Yes. I think we have two6

issues here. One is your question will the applicant be harmed7

by delaying. That the vote that the ANC took on March 18, 20028

was to try to seek a time within 30 days to give ourselves in the9

community time to work together to see if we could resolve issues10

and to bring together a case that would be more focused so that11

it would be easier for your Board to hear it and make its own12

decision.13

We did the day after our March 18, 2002 meeting14

which was held at night so we couldn't at that time call up to15

find out whether you had any dates available within 30 days. At16

that point we were told that there were no dates available until17

the first of June. I don't know if this still is the case or if18

there has been an opening in your schedule.19

CHAIRPERSON GRIFFIS: I don't know either. But if20

we get to the point where we look at dates we can figure that21

out. If it doesn't happen today, we're going to have to pick a22

date. It may well be after June.23

COMMISSIONER WISS: And one of the things we were24

told I know Mr. Keys can speak to this more than we can but that25
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he's not going to be available in June which we didn't know at1

that time.2

COMMISSIONER KOGAN: But I think going to the issue3

of harm. We thought from our point of view and we asked the4

applicant to look at it as well given again the potential impacts5

of the project on the neighborhood, on the environment we thought6

that 60 days was a reasonable amount of time to sit down with the7

neighbors and see if they could hammer out an agreement.8

CHAIRPERSON GRIFFIS: Okay. Does the applicant9

want to respond to that? Mr. Keys, I believe it's you.10

MR. KEYS: Thank you, Mr. Chair. George Keys from11

the law firm of Jordan, Keys & Jessamy, representing That the12

Washington Home and Hospice. I'm concerned about collapsing the13

two distinct procedural matters both in terms of the request of14

the community group for waiver of the Board's requirements for15

filing and a request for party status and putting those with the16

ANC's request for delay.17

I'm going to try and address the ANC's position18

first and try and keep the arguments related to the waiver as19

separate issues. I think it's important for the Board to be20

aware and I think we've attempted to make that clear in our21

submissions that the Home's interaction with this community is22

not a short lived exercise. That the Home has been active at23

least since July, 2001 in interfacing with its neighbors, with24

the ANC commissioners particularly Commissioner Wiss and25
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Commissioner Kogan and holds hosting a series of neighborhood1

events.2

I would ask the Board to allow me to either make3

these representations myself or I can have a witness make the4

representations. But it was the Home's routine practice when we5

wanted to reach out and describe our project to hand deliver6

notices of a meeting to discuss this. This issue I think has7

been in the forefront of the community's issues for a long time.8

We had to first obtain the community's support for the9

Certificate of Need which was the preliminary document that we10

needed before coming to this Board in which the state health11

agency authorized the hospice addition.12

CHAIRPERSON GRIFFIS: Who from the community gave13

that representation?14

MR. KEYS: That was an ANC submission. That15

permission was obtained in September. Since that time we have16

appeared before the ANC. We have hosted community events17

significantly to discuss the project. We have had basic site18

plans. We have talked about landscape issues. We have tried to19

bring the community along with the rationale that we were taking20

in developing this project.21

I should say we went to the March 18 meeting of the22

ANC actually anticipating a resolution supporting the project and23

were astonished at what took place. In the first instance, there24

were a number of neighbors of the Home who raised concerns about25
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the project. We felt that we had that ability since we had1

brought our traffic expert, our architect, our landscape2

architect, the construction manager for the project, that we had3

the means to respond to. We were not permitted to offer anything4

to the community.5

Since that time, we --6

CHAIRPERSON GRIFFIS: So you just sat there while7

they discussed the project and didn't present.8

MR. KEYS: I think I would allow them to9

characterize it but I think it's exactly what happened.10

CHAIRPERSON GRIFFIS: I see.11

MR. KEYS: Since that time we agreed to take part12

in a series of discussions with groups of our neighbors trying to13

address the five sets of issues that they have raised. I would14

say to the Board and I have the concurrence of the applicant on15

this that we are going to continue those discussions even after16

this hearing because we view our role in the community as17

essential. We are participants. We have been for a long time.18

CHAIRPERSON GRIFFIS: But to that point, you feel19

that's strong enough for you to move on now than to continue20

talking to community and come back with a consensus.21

MR. KEYS: We participated in these meetings and I22

would have to say from my perspective there is really only one23

issue. When the meeting scheduled for yesterday morning was24

canceled by the community, their mutual recognition was there was25
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no agreement. There was too great a difference to bridge. That1

the issue was the parking lot. Every other issue that is open --2

CHAIRPERSON GRIFFIS: Hold on. Let him finish.3

MR. KEYS: Every other issue that is open is4

imminently able to be resolved if --5

CHAIRPERSON GRIFFIS: Okay. But the question still6

stands. Do you feel that it's better in the applicant's interest7

to proceed to today than it is to reschedule this?8

MR. KEYS: We have prepared this case for9

presentation today. We are ready to go forward. This is not10

going to cut off community discussion.11

CHAIRPERSON GRIFFIS: Okay. Yes, Ms. Wiss.12

COMMISSIONER WISS: Let me respond for the ANC.13

Indeed I as Chair was not expecting what happened at that March14

18 meeting. I had expected to hear from the Home the case that15

they had prepared. We took an hour discussing notice, community16

concerns, the various petitions that had been going around being17

signed by the community. At that point it was 9:30 p.m. and I18

had received a call from the Home a few days before saying you'll19

be finished with your meeting by 9:30 p.m. wouldn't you because20

that's when we lock our doors and we need to be out of the home.21

This was the first real item on the agenda. We were sitting22

there --23

CHAIRPERSON GRIFFIS: That the locking of the door24

or their presentation?25
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COMMISSIONER WISS: We had the open floor, the1

police report and all the preliminary community matters but we2

had a number of issues, another BZA case. We had five traffic3

resolutions and so on that we had to vote on that we had people4

there for. I thought tensions were high --5

CHAIRPERSON GRIFFIS: But there was discussion on6

this application.7

COMMISSIONER WISS: We were tired. They needed to8

close the building because we were at the Home. So I had said9

please let's have the hearing on the merits before today. That10

the difficulty became that when we sat down the next day with our11

calendars we couldn't find a date in which we would not --12

Let me put it this way. Last Monday, several13

commissioners were involved in a meeting on the tree and --14

overlay committee that we have looking into tree and -- overlay15

for Forest Hills. So nobody could meet that day. Tuesday I16

couldn't meet. Starting Wednesday --17

CHAIRPERSON GRIFFIS: I don't need all the details18

on that.19

COMMISSIONER WISS: We had a slew of religious20

holidays so there was no good time to meet.21

CHAIRPERSON GRIFFIS: What I don't understand --22

COMMISSIONER KOGAN: But the intention was to have23

a special meeting.24

COMMISSIONER WISS: Yes.25
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CHAIRPERSON GRIFFIS: I understand that.1

COMMISSIONER WISS: That the intention was to hear2

the Home. I meet we didn't want to cut off that.3

CHAIRPERSON GRIFFIS: That the first question that4

this Board needs to look at is first of all did the applicant5

avail themselves to meeting with the community if there's a6

postponement requested because there hasn't been that. I think7

that has happened.8

COMMISSIONER WISS: Yes.9

CHAIRPERSON GRIFFIS: I want to hear other Board10

members' questions on this. I don't want to revisit the 18th11

because I know how those can go. But it seems to be --12

COMMISSIONER KOGAN: Thank you, Mr. Chairman.13

CHAIRPERSON GRIFFIS: -- an opportunity not to14

start with at least the presentation so then you know what to15

fight about. But that didn't happen. There we are. Board16

members, let's get some indication. Let's take this separately17

and I think we need to figure out the postponement issue.18

MEMBER LEVY: Mr Chair, a question for19

clarification because I don't think I heard a direct answer from20

Mr. Keys. I understand that you are ready to go forward today21

but is there some hardship for you not going forward today? I22

don't think I heard that.23

MR. KEYS: That the applicant wants to move forward24

with this project because as you will hear in the case in chief25
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there are operational aspects to this. We are greatly1

inconvenienced by the situation that prevails at the property2

now. To roll this back and it would be rolling this back at3

least three months pushes us out the back end.4

We have a very short construction schedule. We5

expect that this job should be no more than six to eight months.6

That affords us a significant opportunity to move forward. We'd7

like to take it.8

I think we've been badly treated by this ANC. I9

just don't see the equity in delay when we have repeatedly made10

ourselves available.11

CHAIRPERSON GRIFFIS: Okay.12

COMMISSIONER KOGAN: On the immediate harm, I think13

there are available remedies within the existing facility in14

terms of the parking hardships. I think we'll lay that out when15

the ANC presents its full report to the Board. I think where16

they are situated they are at a public transportation hub. They17

haven't really done a lot to make use of that.18

CHAIRPERSON GRIFFIS: I don't want to get into the19

specifics.20

COMMISSIONER KOGAN: Right. In terms of that harm21

issue, I think there are some remedies that could them through a22

60 day wait. I'm not sure it's that compelling.23

CHAIRPERSON GRIFFIS: Okay.24

VICE CHAIRPERSON RENSHAW: Just to clarify, the ANC25
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is asking for what kind of a delay? A 30 day delay?1

COMMISSIONER WISS: That's correct.2

VICE CHAIRPERSON RENSHAW: Mr. Keys, do you have3

difficulty with the 30 day delay if we can fit you in?4

MR. KEYS: I'd like to consult with my client.5

VICE CHAIRPERSON RENSHAW: I think, Mr. Chairman,6

should consult with his client, come back and see if 30 days can7

be accommodated. Meanwhile we can find out if there is a date.8

Then let's meet back here in five minutes.9

CHAIRPERSON GRIFFIS: Let's continue with the10

questions and then we will figure it out.11

MEMBER LEVY: Just to throw in there. I'm sure Mr.12

Keys is aware of this but I'll state it to make sure. However13

this hearing goes when it gets started the ANC's opinion will be14

given great weight so I would just ask you to balance that15

against the harm that you perceive the delay would cost to the16

applicant. I just want to throw that out there and make sure17

that's clear. It doesn't mean that we're going to vote one way18

or another necessarily but we are required to give the ANC great19

weight in our decision making.20

CHAIRPERSON GRIFFIS: Thank you. That's a good21

point. Mr. Etherly.22

MEMBER ETHERLY: Thank you, Mr. Chair. Very23

briefly. I'm prepared to move forward on this hearing today.24

That would mean denying the request for postponement. I think,25
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Mr. Chairman, you hit it on the head in that the opportunity was1

presented for the parties to continue a dialogue. I think we are2

hearing very clearly that you had some conversations and that3

there is a substantial need for those conversations to continue.4

5

I am heartened by the statement by the applicant's6

counsel that moving forward today does not preclude the ability7

to continue this dialogue. That is without making any statement8

on whether or not we will get through the meat or the bulk of9

this proceeding today, Mr. Chairman, but I would be prepared to10

move forward.11

CHAIRPERSON GRIFFIS: Mr. Levy.12

COMMISSIONER MAY: I have one question which was13

raised on the April 1, 2002 letter from Mr. Keys I think that the14

ANC had rebuffed earlier attempts to present the project to the15

ANC for their consideration at the February meeting or prior.16

MR. KEYS: That's right, Mr. May. It's my normal -17

-18

CHAIRPERSON GRIFFIS: If you could let the ANC19

answer that question. I heard your case on it in the letter.20

Let's be specific in the April 1 letter if I'm not mistaken it21

indicated that the ANC told the applicant that they would like to22

schedule presentations closer to the public hearing date.23

COMMISSIONER WISS: Let me tell you what really24

happened. That was not the real reason. At the December 12,25
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2001 meeting with neighborhood at the Home, both Commissioner1

Kogan and I were present. That the Home suggested that they2

would be filing their case very soon and looking toward an ANC3

meeting in February.4

I told them that we had a commissioner resign and5

that we expected to be having a special election at our February6

meeting which because of an opinion from corporation counsel has7

to held simultaneously in the same room as the ANC meeting.8

During that ANC meeting, I expected a zoo. I didn't expect a9

very good hearing at the same time we were having an election10

going on with ballot clerks and everything.11

So I said you really should consider postponing if12

you can so we can hear you at the March meeting. Then it did13

turn out that they were scheduled the day after our March ANC14

meeting. It would not have been enough time to get together a15

report and be prepared for your hearing on March 19 so that's why16

there was a postponement requested.17

CHAIRPERSON GRIFFIS: Mr. Keys.18

MR. KEYS: Mr. Chair. I would just offer the19

following. Our goal in requesting a February meeting was very20

deliberate. In my experience, it's always useful to have a21

meeting and leave a meeting opportunity in hand in case questions22

arise in that meeting that we can get back on the calendar at a23

subsequent meeting to resolve those issues.24

As it turned out when we first filed this25
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application the first date we got was in March. That was felt to1

be too close. I was prevailed upon and did work with staff to2

move our date from a March date to an April date leaving time in3

this schedule. That the only explanation that we received for4

the February date being unavailable is as I told you.5

CHAIRPERSON GRIFFIS: Okay. That the bottomline is6

--7

COMMISSIONER KOGAN: Can I have a moment? I think8

I'd like to fill the picture out here. I think Commissioner Wiss9

is responsible for managing the agenda. I think she made a10

management decision there in terms of what she thought she could11

accomplish in the meeting. My experience as the lead SMD12

Commissioner has been that these types of projects sometimes tend13

to evolve as you move towards the hearing date. I did suggest to14

the Home that I'd like to get them as close as we can without15

inconveniencing them so that we could see the same thing that you16

are going to see and so we could give you an informed decision.17

CHAIRPERSON GRIFFIS: There are two sides to that.18

I mean one side is you want to be in the beginning so you affect19

the evolution of it. Again I'm struck with the fact that the20

applicant has put a good foot forward in terms of trying to21

schedule presentations. Ms. Renshaw.22

VICE CHAIRPERSON RENSHAW: Yes. I'd like to go23

back to my suggestion that Mr. Keys consult with his client and24

see if we can't come up with a reasonable compromise here.25
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CHAIRPERSON GRIFFIS: I did indeed want to give1

the rest of the Board members time to question. So let's take a2

very refined five minutes and we'll be right back. Off the3

record.4

(Whereupon, the foregoing matter went off the5

record at 2:53 p.m. and went back on the record at6

3:06 p.m.)7

CHAIRPERSON GRIFFIS: On the record. We'll call8

that five minutes. Let me just reiterate the fact that there is9

a lot of balance here. Frankly, when it gets down to points of10

this nature, I go towards protecting this Board and its schedule.11

I think that it is very critical and important for us to12

maintain the schedules that we set out unless there are (1)13

consensus between parties like we had this afternoon that the14

continuing work is to go on or (2) we have obviously rules and15

procedures that weren't followed that would prejudice this or16

become difficult for continuing.17

But that being said, Mr. Keys, we were going to18

turn to you and see what you have discovered in the few moments19

you had.20

MR. KEYS: I've talked with my clients. I think21

there are a number of cross cutting issues that are at work here.22

I would ask the Board's indulgence but I think I can offer a23

response to Ms. Renshaw's proposal if the Board completes ruling24

on procedural matters.25
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CHAIRPERSON GRIFFIS: Which procedural matters do1

you want to ask to rule?2

MR. KEYS: There is an issue of a request for party3

status and a waiver of the Board's rules.4

CHAIRPERSON GRIFFIS: Right.5

VICE CHAIRPERSON RENSHAW: Mr. Keys, I don't quite6

understand. Is one contingent on the other? That you would not7

agree to 30 days if?8

MR. KEYS: I'm indicating that I'm going to look at9

the situation of this case when the Board resolves procedural10

matters before communicating a decision regarding whether I'm11

agreeable to continue the case for 30 days and assuming that you12

can offer me a date in May.13

VICE CHAIRPERSON RENSHAW: But, Mr Keys, if we ask14

a direct question now we would expect an answer now. We can15

perhaps proffer a date and ask if that date is something you will16

agree to that date, 30 days?17

MEMBER ETHERLY: Mr. Chair.18

CHAIRPERSON GRIFFIS: Yes.19

MEMBER ETHERLY: I'm a little concerned by the20

direction in which we are heading here. I think what you are21

hearing is the applicant making a strategic decision as to how22

they want to prosecute this application. I think that's very23

much within their purview. I fully appreciate my colleague, Ms.24

Renshaw's concern here in the desire to accommodate the ANC.25
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I think it's safe in saying that I speak for the1

Board when we reiterate time and time again that the ANCS'' are2

to be accorded great weight. That's for a reason. That the3

opportunity here for the applicant and the community to get4

together and talk about this project is one that I would not want5

to see missed.6

But I think as you said Mr. Chairman we are caught7

between a rock and a hard place in that we are attempting to8

balance the fact that we have an applicant who is ready to move9

forward and ready to proceed. It appears that we haven't perhaps10

taken as complete advantage of the opportunities to talk as11

perhaps we would have liked to have seen.12

Once again I'm prepared to move forward. I'm very13

close to suggesting that perhaps we just need to put a motion on14

the table to deny the request for postponement and have the15

discussion go that way. I understand we still have some16

questions that are pending in front of the applicant.17

So I don't want a procedure in. I don't want to18

put us between a rock and a hard place in terms of our own inner19

workings. That the applicant is making a strategic determination20

as to what is going to be in their best interests. I think it21

would be inappropriate for this Board to attempt to press them22

back by saying tell us if you would do X, if we do Y.23

CHAIRPERSON GRIFFIS: Right. To reemphasize that,24

the procedural matters will depend on whether we hear that today25
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or whether we continue this. I'm not going to go through the1

procedural facets first before we have an indication of whether2

we will go forward today.3

(Pause.)4

MR. KEYS: Mr. Griffis, what I would like to do is5

I'd like to turn your attention to one of the applicant's6

submissions. It's the certificate of need which was granted by7

SHPTA. That certificate of need has a termination date. As you8

can see, I think it's on the face of the certificate of need.9

It's Exhibit No. 10. That certificate of need expires September10

20, 2002.11

CHAIRPERSON GRIFFIS: Exhibit No. 10.12

MR. KEYS: To the applicant's. Don't you have one13

of these, Mr. Chair?14

(Counsel indicating.)15

CHAIRPERSON GRIFFIS: Yes. But I have three16

exhibits in mine.17

MR. KEYS: No. That's the supplemental18

information.19

CHAIRPERSON GRIFFIS: So mine is stapled in back.20

MR. KEYS: That the original file --21

CHAIRPERSON GRIFFIS: I see what you are looking22

at. I was just looking for the blue. And the point is?23

MR. KEYS: My point is I don't mean to be coy but24

we have a real deadline out there at which we have to demonstrate25
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to SHPTA that we are able to move forward. This is the hospice1

approval. It's with great reluctance that I want to be put in a2

position of having more delay in this case.3

VICE CHAIRPERSON RENSHAW: Again I say 30 days.4

CHAIRPERSON GRIFFIS: I think we're aware of the5

time we're talking about.6

VICE CHAIRPERSON RENSHAW: That's going to be so7

very difficult.8

MR. KEYS: What I'm concerned about frankly is the9

status of the waiver request and the party determination. If10

those are determined today, then we have going forward on a 3011

day delay is the case in chief. There are no pending issues.12

CHAIRPERSON GRIFFIS: Right.13

MR. KEYS: And that would be the clearest14

arrangement for me because I know exactly what I'm delaying for15

and what I'm preparing for.16

CHAIRPERSON GRIFFIS: To that, my intention was17

this and I think I have consensus of the Board. If you were to18

concur and to continue this to a date that I think we have a few19

to discuss that would not be my first indication. But if you20

were able to do that, I will instruct those that are interested21

in party status to appropriately submit and timely submit. I22

think we could probably establish --23

MR. KEYS: Mr. Chair, I think that loses the entire24

advantage I have in going forward today.25
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CHAIRPERSON GRIFFIS: Yes.1

MR. KEYS: And that's why I think it's appropriate2

that the Board dispose the procedural matters. We open the case.3

Then we can move to continue the case.4

CHAIRPERSON GRIFFIS: Yes. That the difficulty in5

your statement is that although we are quasi-judicial I think we6

err on the side of getting to the substance and getting to the7

material evidence that needs to happen. My point being that8

although strategically it might be important because you think9

you put together a strong case to have our Board not accept the10

request for party status, I am more concerned with actually11

hearing the substance of the community in order to deliberate on12

this case.13

I don't if that makes my point clearly but as you14

know and as you stated out, it's easy enough for this Board to15

waive its rules. Quite frankly you're taking a big gamble on it.16

17

MEMBER ETHERLY: Mr. Chair, I think we're at a18

point at which we are all hopefully grasping for something that19

just may not be there. I think we have given ample opportunity20

to try to work this out. You've explained to the applicant what21

the potential risks are in terms of moving forward without having22

some type of closer movement between yourselves and the23

community. That's a risk you are willing to take possibly or24

possibly not. But that's one thing you have to give some25
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consideration to.1

As I noted prior to our recess, moving forward at2

this juncture doesn't in this member's mind in any way foreclose3

the opportunity for the community and the ANC to weigh in on this4

issue and still get afforded the weight, the consideration that5

they are entitled to under the law.6

With that being said, Mr. Chairman, I am fully7

willing to make a motion. In fact I'll take that qualifying8

language out. I make a motion that we deny the request for9

postponement and move forward. And I would invite a second.10

COMMISSIONER MAY: I'll second that motion.11

CHAIRPERSON GRIFFIS: A motion is before us and12

seconded. Discussion.13

VICE CHAIRPERSON RENSHAW: I just want to point out14

that this ANC is juggling a heavy schedule because it has both15

the case that we have postponed just this afternoon along with16

this case. I also quite understand the difficulties in getting a17

community to really focus busy people as they are as Ms. Wiss and18

Mr. Kogan have testified to or at least presented to the Board19

this afternoon. It is difficult to get everyone marching in the20

same direction and looking at a very important issue and that is21

the requests of the applicant, the Washington Home.22

I feel that a 30 day extension is not unreasonable.23

I feel it is a grace period for both sides. This is not to be24

held up if we do something else, Mr. Keys, but it's just a25
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request of the applicant for a grace period so that everybody1

gets focused, refocused and comes back to this Board fully2

prepared to expedite this case and to move forward quite quickly3

and not spend a lot of time in further procedural matters. I4

would urge that the Board look kindly on a request for a 30 day5

extension and to get these parties back to the bargaining table6

so to speak so that they can come to an agreement.7

CHAIRPERSON GRIFFIS: Thank you. I think that is8

important. We do want to have as much connection between the9

community and applicant as possible. But our own schedule10

demands that we try and hold to it as much as possible especially11

when there isn't a consensus of continuance. Let me hear from12

Mr. Levy if you had something.13

MEMBER LEVY: (No response.)14

CHAIRPERSON GRIFFIS: I thought you had indicated.15

MEMBER LEVY: No. I'm not sure that I want to make16

any comment at this time.17

CHAIRPERSON GRIFFIS: We have a motion to deny. I18

would ask for all those in favor signify by saying aye.19

(Chorus of ayes.)20

CHAIRPERSON GRIFFIS: Opposed.21

(Chorus of opposed.)22

MR. HART: Staff records the vote as three to two23

to zero to deny the postponement. Mr. Etherly made the motion24

and Mr. May seconded it.25
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CHAIRPERSON GRIFFIS: Let's move onto the party1

status then.2

COMMISSIONER KOGAN: I have a procedural question.3

Mr. Chairman, in your rules what is the sequence for dealing4

with the two issues? I have submitted a request for waiver of5

the 14 day notification and then you have some requests here for6

party status. It's not clear to me what the procedure is.7

CHAIRPERSON GRIFFIS: That's what I'm trying to get8

a handle on too. We can give you a straight procedural actually.9

Corporation counsel can tell you what the strict procedure of10

party status is while I throw together the rest of this11

information.12

MS. SANSONE: Mr. Chairman, the Board's rule for13

party status is found in section 3106 of the Rules of Procedure.14

Any person requesting party status must do so in writing 14 days15

prior to the hearing. Beyond that, submission must contain16

certain information some of which just identifies the person and17

whether they intend to act through an attorney. But more18

importantly, they have to provide a written statement providing19

the reasons why they should be given party status including20

identifying the property that they own or occupy that would be21

affected by the application before the Board, the legal interests22

they have in that property, the distance between that property23

and the property that is the subject of the application, and any24

environmental, economic, social or other impacts from the zoning25
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relief that has been requested in the application that would1

likely affect that individual or that person.2

Finally, they have to explain how their own3

interests would be more likely to be more significantly,4

distinctively or uniquely affected by the proposed zoning relief5

than persons in the general public. That the rules go on to6

state that in considering any of the requests for party status7

the Board shall grant party status only if the person requesting8

party status has clearly demonstrated that that person's9

interests would likely be more significantly, distinctively or10

uniquely affected by the proposed zoning action than the11

interests of other persons in the general public. So those are12

the procedural and substantive criteria for granting party13

status.14

CHAIRPERSON GRIFFIS: Thank you very much. Now I15

think the pertinent piece to that is how one would be affected16

more so. Let me just give you a good indication that obviously17

the more folks join in the application for party status the less18

difficult it is being individuals trying to establish that they19

are more affective than the other because you are in basic20

competition with that. But that is a general statement and21

outline.22

Let us get clarification of who we are actually23

looking at at this point. Mr. Graham, I believe you are at the24

time. Is that correct?25
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MR. GRAHAM: That's correct.1

CHAIRPERSON GRIFFIS: Then we have also a letter2

from Mr. Curtis is one of the signators. If I'm not mistaken3

there's an attachment of other signators behind that.4

MR. GRAHAM: That's the committee of concerned5

neighbors.6

CHAIRPERSON GRIFFIS: Right. Citizens concerned7

about the Home's expansion. Is that the title?8

MR. GRAHAM: Yes.9

CHAIRPERSON GRIFFIS: Okay. Is that it?10

MR. GRAHAM: As far as I know.11

CHAIRPERSON GRIFFIS: Okay. Mr. Keys, I'm just12

going to bring up for procedural --13

COMMISSIONER MAY: I'm sorry. I'm a little slow on14

this. How many groups are we actually dealing with here? Are we15

dealing with just two?16

CHAIRPERSON GRIFFIS: I think we are dealing with17

two right now.18

COMMISSIONER MAY: So one is the citizens concerned19

about the Home's expansion and then the second one is?20

MR. GRAHAM: That the Graham family.21

COMMISSIONER MAY: I'm sorry but in the letter from22

Mr. Graham, I don't see an actual request for party status. I23

see a desire to be heard which he certainly can have.24

MR. GRAHAM: Yes. I'm asking for party status25
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because I am one of the most aggrieved neighbors. I might also1

point out, Commissioner May, that in order to expedite things2

we've agreed that I would speak on behalf of not only my family3

but on behalf of the concerned neighbors. So it's not as if4

we're going to have two different speakers or two different5

people conducting. We are trying to streamline it also.6

COMMISSIONER MAY: So it's effectively one group7

with Mr. Graham speaking for the group. Is that what I8

understand?9

MR. GRAHAM: That's correct.10

MR. KEYS: I'm sorry, Mr. Chairman. I don't know11

who Mr. Graham is. I haven't received a copy of anything that he12

may have filed with the Board.13

MR. GRAHAM: I apologize for that. I was on14

vacation when I heard that the Home was unwilling to talk15

compromise so I had to hurriedly call in and dictate a letter16

from my vacation. I apologize. I didn't realize that I was17

required to do anything else.18

CHAIRPERSON GRIFFIS: How long were you on19

vacation?20

MR. GRAHAM: Twelve days. It was a long one.21

CHAIRPERSON GRIFFIS: Did you take my Graham22

letter? Go ahead and make copies. Let's get this around. It is23

Exhibit No. 37. Mr. Keys, you indicated that you haven't seen24

this. It's a letter from Mr. Graham.25
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COMMISSIONER MAY: I think that's why we needed to1

get that clarification because as I said before the letter2

doesn't clearly state a request for party status. It says it3

requests to be heard. But if in fact Mr. Graham and I assume4

that there may be others from the concerned citizens here as well5

who can attest to the fact that he would be speaking on their6

behalf. I would think we are dealing with one request for party7

status because the concerned citizens actually did request that.8

CHAIRPERSON GRIFFIS: Right.9

MR. KEYS: Mr. Chairman.10

CHAIRPERSON GRIFFIS: Yes.11

MR. KEYS: I would encourage the Board to look at12

the waiver question first.13

CHAIRPERSON GRIFFIS: Right. I just want to figure14

out what we are going to waive in order to accept them.15

MR. KEYS: I think that Mr. Graham's letter16

probably falls into a different category than what I indicated17

would be my response to the other group that submitted.18

COMMISSIONER KOGAN: Can I rebutted that statement?19

We have neighbors assembled here today who didn't know about it20

for what ever reason they didn't know and I don't know that21

there's a lot of value in spending more time on that but they are22

here today.23

Mr. Graham is here today. He's here to address the24

Board and present a case around the neighborhood concerns. If we25
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can deal with the waiver issue and have the people who are here1

who made their time available to come here and share their views2

with the Board and just tie that up, I think we can move along.3

CHAIRPERSON GRIFFIS: I'm a firm believer in moving4

along so let's do that. First of all, we had to establish what5

we were waiving just to accept or not accept. I think at this6

point we can assume we are looking at one application for party7

status. Let's just hear quick comments on waiving as rule in8

terms of timing filing to get that. Then we will get into the9

details of whether the letter addresses all of the points10

required for party status or not.11

MEMBER LEVY: Mr. Chair.12

CHAIRPERSON GRIFFIS: Yes.13

MEMBER LEVY: I'm a little bit lost at this point.14

Are we talking about waiving the rules to accept this one15

letter? I'm hearing there's a broader issue. Am I mistaken that16

there's a broader issue of waiving the rules? That there are17

other individuals requesting party status who didn't get proper18

notice perhaps or asserting that they didn't get proper notice?19

CHAIRPERSON GRIFFIS: I don't think that's what's20

being said. I think we know who wants to party and who doesn't21

at this point.22

MEMBER LEVY: Is that true?23

CHAIRPERSON GRIFFIS: And Mr. Graham is going to be24

speaking for the concerned citizens if granted.25
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MR. GRAHAM: That's right. And Mr. Danzig will1

assist me a little bit.2

MEMBER ETHERLY: I think that's what Mr. May's3

clarification was going to. That even though we have what4

appears to be two separate submissions in Exhibit 37, Mr.5

Graham's letter and then Exhibit 34 which is authored under the6

name of the citizens concerned about the Home's expansion, Mr.7

Graham is informing us that he has been authorized to speak on8

behalf of that entity.9

CHAIRPERSON GRIFFIS: I already have Exhibit 3510

from Mr. Kogan.11

MEMBER ETHERLY: I would address Mr. Levy with this12

statement. I think waiver of the rules that we're asking for13

means that Mr. Graham can come to the Board today and meet all14

the requirements of 3106 by testifying here so that he can tell15

all the things he needs to tell you about why his group should be16

given party status. You and I had the same confusion with this17

discussion.18

CHAIRPERSON GRIFFIS: All right. Do we have19

clarity on that?20

MEMBER ETHERLY: Mr. Chairman, with that clarity in21

mind I am inclined to look favorably upon the request for waiver.22

COMMISSIONER MAY: Let me echo that. I think that23

in this circumstance because a lot of the public information of24

this has been slow to fully seep into people's minds or what have25
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you for whatever reason. I think to some extend the ANC's1

interaction with the application may have something to do that.2

In other words, if there had been earlier meetings and this was3

discussed, perhaps we would have gotten a more timely filing.4

I'm inclined to waive the rules to accept this request.5

VICE CHAIRPERSON RENSHAW: I'll concur.6

CHAIRPERSON GRIFFIS: Okay. Unless somebody is7

against it, I'll say that is a consensus. We now have a basic8

application before us for party status. Let's ask questions as9

it has been pointed out by the applicant's submission and I think10

by our own reading that perhaps not all of the issues are11

addressed. Do people have specific questions to Mr. Graham who12

would represent the citizens concerned about the Home's expansion13

group?14

MEMBER ETHERLY: Mr. Chair, it's not necessarily a15

question but I'll just note in the submission provided by the16

citizens concerned about the Home's expansion, I'll take that17

together with Mr. Graham's submission. Mr. Graham, just to18

confirm, you do live either adjacent to the property in question19

within 200 feet of the property in question so you along with the20

other members of the citizens concerned about the Home's21

expansion are within 200 feet of the subject property at issue22

here.23

MR. GRAHAM: Yes. I want to be very precise. I24

definitely live right across the street in fact right across from25
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one of the entrances to the property. Many of the people who are1

part of the committee also are within 200 feet. I haven't taken2

a tape measure to figure out how many of them are exactly within3

200 feet and how many are outside of it. A significant number4

are all the way around bordering directly on the property. I can5

assure you that many of the committee members are in fact within6

200 feet of the Home.7

CHAIRPERSON GRIFFIS: But in addition to the8

adjacency which can be established do you want to speak to the9

other issues that would distinctly or uniquely affect you?10

MR. GRAHAM: Yes. I think there are a number of11

them. That the amount of traffic in the neighborhood is already12

overwhelming in a congested residential neighborhood. That's13

number one.14

Number two the esthetics of this parcel of land15

which have been maintained for a number of years in a certain way16

and which attracted a lot of people to live in and stay in the17

neighbor are really quite nice as it is. We're very concerned18

about an expansion of the facility and a creation of a parking19

lot that would destroy that esthetic enchantment.20

We are also concerned about storm water and whether21

or not that has been appropriately addressed. There is a stream22

running right on the Home's property.23

CHAIRPERSON GRIFFIS: I know the issues. It's24

easier to speak those issues with your particular unique25
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situation. Conceivably the storm water affects the entire city.1

MR. GRAHAM: I'm sorry for not particularizing.2

That the storm water affects a group of people in Upton and3

Tilton Streets because our backyards are effectively a natural4

stream bed so we are particularly affected as the water runs off5

the Washington home down into Hayson Creek and Rock Creek Park.6

Number one.7

CHAIRPERSON GRIFFIS: I see.8

MR. GRAHAM: That the esthetics we are particularly9

affected --10

CHAIRPERSON GRIFFIS: Right. I know the esthetic11

piece. That's very informative of the storm water management.12

Any other questions? People are very direct on this.13

MEMBER ETHERLY: Yes.14

CHAIRPERSON GRIFFIS: Well, then. Actually it's15

one party. It's the group of concerned citizens. What we will16

need of course just for document is a list of all the people that17

would actually be part of that party status. For the immediacy18

we are just looking at the organization of concerned citizens.19

Let's let Mr. Key speak to the party status at this point.20

MEMBER ETHERLY: Mr. Chair, very quickly. Just to21

confirm where we are procedurally, we've dealt with the waiver22

request. We are now on the substance of the party status23

request.24

CHAIRPERSON GRIFFIS: Yes. Up or down. We have a25
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party or we don't.1

MEMBER ETHERLY: Thank you.2

CHAIRPERSON GRIFFIS: Let me know when you are3

ready, Mr. Keys.4

MR. KEYS: Yes, Mr. Chairman.5

CHAIRPERSON GRIFFIS: Actually I'll let you know6

when I'm ready. Just give me a minute. Okay. I'm sorry.7

MR. KEYS: My point would be that all of the issues8

that are raised by Mr. Graham are also issues that have been9

raised and thoroughly briefed and addressed with the ANC. I want10

again to remind the Board that the applicant and the community11

have been engaged in a series of intense discussions sharing12

information, sharing positions on these very subjects. Mr. Kogan13

has been a participant in virtually every meeting of the group14

discussing the parking lot. I think that he is well able to15

handle the representation of this community.16

CHAIRPERSON GRIFFIS: So you oppose it?17

MR. KEYS: Until Mr. Graham appeared, nothing that18

was offered to this Board satisfied the requirements of 3106 2-E.19

Mr. Graham and I will concede does what the requirement is and20

that is to make a unique statement. I think no one else has.21

CHAIRPERSON GRIFFIS: Okay. Mr. Graham, how do you22

respond? Can the ANC adequately represent your viewpoint and the23

neighbors that will join under this group?24

MR. GRAHAM: I don't think so.25
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CHAIRPERSON GRIFFIS: Why?1

MR. GRAHAM: Because the ANC has a broader all-2

neighborhood focus. Those of us who live very close to the Home3

have a more particular focus on this property and how it affects4

our lives.5

CHAIRPERSON GRIFFIS: Okay. That's very clear. I6

suggest we move on with this then. I think strongly in the fact7

that we are moving ahead today we're going to get through quite a8

bit today. In the short time we have left I think it avails this9

Board to grant the party status to the citizens concerned about10

the Home's expansion in order to have the proper representation11

and also a motion for them to have cross examination privileges.12

13

Just to make absolutely clear to everyone here, we14

can hear as much testimony within reasonable time from anybody15

that has interest in this case. There is a difference between16

being a party in a case and being a person. That as I stated17

gives you as a party cross examination privileges but that does18

not stop anyone else from giving testimony. To that, unless19

anyone is in opposition to that.20

COMMISSIONER MAY: I'm not in opposition but I21

would hope to say that while having party status means the22

ability to cross examine one but it will also hopefully will lead23

to some consolidation if you will of the cases of the neighbors24

from the immediate surrounding areas so that in the interest of25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

49

hearing this case as efficiently as possible from here on out1

that we would hear concise testimony.2

CHAIRPERSON GRIFFIS: Good. That is an excellent3

point to say. Frankly our regulations state directly that the4

Chairman has the authority to limit testimony that is found to be5

redundant. Obviously focusing an effort is most important in6

order to get your point across.7

MEMBER ETHERLY: Mr. Chair, just to echo Mr. May's8

comments, the fact that the concerned citizens have agreed that9

Mr. Graham will serve as a spokesperson I think that speaks to10

the efficiency of the administration as we move forward in this11

case. I am very heartened by that. If we do move forward12

favorably with this party request, it may be useful for Mr.13

Graham to just simply clarify for purpose of any future14

submissions where those submissions from other party members15

should be submitted to. Should they be submitted to your firm16

address or your home address? Let's just be sure that we get17

that clarified.18

CHAIRPERSON GRIFFIS: Good point. Some19

identification for that.20

MR. GRAHAM: Given the experience of the BZA21

notices, I'll take the firm address.22

CHAIRPERSON GRIFFIS: You can pick things up if you23

want. Anyone in opposition to the party status?24

(No response.)25
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CHAIRPERSON GRIFFIS: In which case I'm seeing a1

consensus on that so we have bestowed upon you the great and2

honorable party status for the Board of Zoning Adjustments. Now3

we will ask everyone to take a seat back. I will let Mr. Keys4

have the table and tell me Mr. Keys if you need five minutes to5

set things up. Two minutes? Let's take five and hopefully Board6

members will stay here. But if not, we'll be right back. Off7

the record.8

(Whereupon, the foregoing matter went off the9

record at 3:42 p.m. and went back on the record at10

3:52 p.m.)11

CHAIRPERSON GRIFFIS: Back on the record. Let's12

get reorganized and continue on this. I think we can probably13

pick up the pace on this because things will be a little bit more14

clear on our procedure. But I do not regret the time that we15

spent to flush out a lot of these issues.16

We are at about 3:50 p.m. I will give you an17

indication but I'm anticipating spending to about 5:30 p.m. on18

this. You can keep that in your mind as we're going through. As19

you get closer to that I'll update and then we'll see how far20

along we are and maybe have to set a continued date for this.21

With that, Mr. Keys, I'll turn it over to you for your case.22

MR. KEYS: Thank you, Mr. Chairman. We have23

submitted a full statement of reasons for the application and the24

basis for the application. I'd like to direct the Board's25
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attention to what I think are the relevant sections that will be1

of afford and to which our testimony will be directed.2

Section 219 is the general section for special3

exception in the R-1 for the health care facility which is what4

the Home is classified as. Under the list, I think section 219.35

and 219.5 are particularly relevant. That the first section6

requires that this Board determine whether the applicant provides7

adequate, appropriately located screened-off street parking to8

provide for the needs of occupants, employees and visitors.9

Secondly that in section 219.5 the Board needs to determine10

whether this facility has an adverse impact on the neighborhood11

because of traffic, noise, operations or the number of similar12

facilities in the area. Of that list I would argue that there's13

only one that's applicable and that is traffic.14

Since this is a special exception, the Board also15

has to look at the standards of 3108.1 which would require that16

the applicant's proposal be in harmony with the purpose and17

intent of the zoning regulations.18

Contained within a case file, we've enclosed two19

prior decisions that this Board has rendered in connect with this20

site, one in 1985 in which the Board agreed to the replacement of21

the existing facility with a 189 bed facility and again in 199722

when this Board approved a change in the bed count by adding 1223

care beds to the facility but no expansion to the facility24

itself. We simply reconfigured internal space to a count of 20125
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beds.1

That the application before you now has two2

components. One is the hospice addition. We've already made3

reference to that. There has been a certificate of need issued4

by the State Department of Planning and Health. We have a5

limited window time in which to get approval and move forward6

with the construction of the four bed hospice addition. That7

will bring the total hospice beds to 13.8

That the second part of the case and it would be no9

surprise to the Board to say this is the most controversial part10

of the case is the recommendation for the Home to move forward11

with increasing and significantly increasing the number of12

parking spaces available to it to park its occupants, employees,13

and visitors as required by section 219.3. We are requesting an14

increase of 98 spaces to 173.15

Now presently the Home is limited to the terms of16

the 1985 order of the Board which was to grant it 75 off-street17

parking spaces. At the time, the Home requested 116 off-street18

parking spaces. Ironically, the ANC requested no more than 8519

parking spaces. That the Board in a decision that still remains20

opaque to me came up with 75 as a total.21

Seventeen years later, the applicant is now22

painfully aware that that limitation was a mistake. It was a23

mistake because the applicant's operations have changed. That24

the surrounding neighborhood has changed. That the parking25
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environment has changed. That the applicant has put together a1

proposal that we think is a sensitive and careful compromise with2

the need to preserve the esthetic and natural quality of the site3

with the need to maintain the ability to operate as an4

institution by providing parking for occupants, employees and5

visitors.6

That the Home has functioned in this community for7

80 years. That the Home itself preceded the houses that are8

located there. We are in essence a residential use. We provide9

a home for a changing population. We think we have worked and10

will continue to work diligently to remain a part of and an11

effective member of that community.12

I have testimony from five witnesses that I would13

like to present. I have three witnesses that I would seek to14

qualify and present to the Board as experts in their respective15

fields. If the Board would prefer that I move to qualify all of16

them at once I shall do so. Otherwise I would propose to offer17

them to the Board as each witness is called.18

CHAIRPERSON GRIFFIS: Let's seal it all at once.19

MR. KEYS: All right. I'll wait to my first20

professional comes forward. That the first witness I would ask21

to make a statement and make herself available for your questions22

is Lynn O'Connor who is the President and Chief Executive Officer23

of That the Washington Home and Hospice. Ms. O'Connor.24

CHAIRPERSON GRIFFIS: Good afternoon. Do we have25
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submitted documentation on your background?1

MR. GRAHAM: No. I've not provided a resume for2

Ms. O'Connor.3

CHAIRPERSON GRIFFIS: Do you have one on you now?4

MR. GRAHAM: I do not. I'm not offering her as an5

expert.6

CHAIRPERSON GRIFFIS: I'm sorry. That's my7

misunderstanding.8

MR. GRAHAM: She's the President and Chief9

Executive Officer of the Home.10

CHAIRPERSON GRIFFIS: Then instruct your witness as11

you will.12

MR. GRAHAM: Thank you.13

MS. O'CONNOR: Good afternoon. Thank you. I am14

here for two reasons. One is because I have the honor to be the15

President and CEO of That the Washington Home and Community16

Hospices. Secondly, I'm not just here representing myself. I'm17

representing out of the 201 patients and residents that live18

there, 156 of them are essentially D.C. residents because this is19

their home.20

Unfortunately for them, they're infirm. They need21

care. I'd like to just think of who they are because they are22

people. They're no different than your mother, your father, your23

grandmother or your grandfather. They too have needs. I'm here24

for one reason to share what our needs are as That the Washington25
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Home and what their needs are.1

That the Washington Home as Mr. Keys has stated is2

a nonprofit community charity that takes care of people. We take3

care of people that are aging. We have 156 people who are living4

because they have issues with either dementia or with aging5

whether it's heart conditions, respiratory conditions, pulmonary6

conditions.7

We have a 36 bed subacute unit. Now they are8

patients because they are rehabilitated in 12 days and then they9

go home. Then we have a hospice unit whether those are patients10

because their physicians have deemed that they have six months to11

live or less.12

Every single one of those people that we are caring13

for have people that visit them. They have daughters. They have14

wives. They have husbands. They have doctors. They have15

employees. They have volunteers. They have their pastor, their16

rabbi. Those people very much look forward to those visits, that17

care, those services.18

Now we also have employees. We have approximately19

300 employees. Two-thirds of those employees work on day shift.20

Now who are those employees? They are certified nurses' aids.21

That's the majority of our employees. Those employees make22

between $10.00 and $12.00 an hour. Many of them trying to live23

in this area are forced to work two jobs. They are forced to24

send money back to their country. We have a huge amount of25
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diversity.1

So what does that mean? That means that if they2

have the opportunity to have a car, they need to have a car3

because they are working from 7:00 a.m. to 3:30 p.m. for us and4

then they are supposed to be at another job at 3:00 p.m. There5

is an issue there. Or they are working at 3:00 p.m. to 11:306

p.m. and they are supposed to be at another job at 11:00 p.m.7

There is an issue. Now we have done extensive employee surveys8

because recruitment maintenance is a very big issue.9

I just ask you to think about the people who live10

there as patients. That the nursing crisis is very challenging.11

Do nurses want Metro passes? Do nurses want an ability to car12

pool? What nurses want is salary. What nurses want is to be13

respected. What nurses want is a good working environment.14

As a community charity we have a lot of balls we15

have to bounce. We have a lot of constituencies we have to16

serve. We provide $4 million out of a $18 million budget a year17

for free care. We are a charity. We are a 501 C-3. We do that18

given the generosity of our donors. Many of them are our19

neighbors. Many of them are people that have been committed to20

That the Washington Home since it's existed because they believe21

in the care of the elderly and the care of the people who are22

dying.23

In order to be competitive in this market whether24

there are nurses and I'm sure you've read about the global25
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nursing shortage, CNAs, and other staff. We are competing with1

McDonalds. We are competing with Sibley Hospital. We're2

competing with all the other businesses. We have to be3

competitive. We found that the employees want salary. So that's4

what we've put our dollars into giving them a good work5

environment, giving them respect, giving them salaries, and6

giving them benefits that they would like.7

Now the other thing that I ask you to think of when8

you think of these residents and patients is that when you are9

affirm or you are dying you have a physician that needs to take10

care of you. Many of our competitors offer parking spots for11

physicians. Anecdotically today I walked in and I had an angry12

psychiatrist because he had an appointment with a patient and he13

was traveling around the neighborhood looking for parking at14

10:00 a.m. because he couldn't find a space.15

We are very fortunate because of our donors. We16

are a teaching nursing home and hospice. We have medical17

residents that come in. We have contracts with Georgetown18

Hospital, with George Washington, with Washington Hospital19

Center, with Prince George's Hospital and those medical residents20

we are teaching them how to be physicians who take care of the21

elderly which are geneatricians (PH) (PH) and how to take care of22

people who are dying which are hospice and palediph (PH) care23

physicians. If you have ever been a medical resident, you know24

that your budget is tight and your hours are long. At least we25
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can give them a parking space as well as the education.1

That the other people that impact the residents and2

the patients besides the nurses, the certified nursing3

assistants, the physicians are the social workers, the activity4

therapists, the dieticians, the dietary workers who provide the5

food, the housekeeping people that keep the area clean.6

Unfortunately as I'm speaking to you it's hard for7

maybe you people to imagine what it's like when you are 87 or 908

or if somebody told you that you had prostrate cancer or your9

wife had breast cancer. In that case, your family is going to10

want to visit you. Your friends are going to want to visit you.11

When your friends are old or when your family's grieving,12

they're not going to want to look around for a parking space.13

We are trying to help the community and balance14

that with taking care of our residents and patients, taking care15

of our mission that's existed since 1888. We are not for-profit16

entity. This is not a self-serving request. This is going to17

cost us $2 million that we could spend on other things.18

But we had market research that demonstrated a need19

for four more hospice beds. Even prior to that in 1999 in20

September we went to the ANC and we requested their approval to21

do an underground parking lot. We listened to them. We found22

out that there were a lot of good questions and suggestions and23

ideas that they had. We took two years almost to go back to24

them.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

59

In July 2001 we went back. We spent a lot of time1

and money and research in coming up with what we thought was a2

great compromise. What we looked at was how can we balance3

limited resources and get the best return on the investment for4

our patients, our residents, our employees and the community. We5

believed if these patients and residents were here today, if6

their families were here today, if their doctors and the7

employees who took care of them were here today, they would be8

asking you to grant them the spaces. That the reason we put in9

173 was not because we believe we can negotiate down but because10

we have credibility and integrity and we believe based on data11

and research that that is the number that we need so we don't12

have to come back to you in another 15 years and tell you it's13

not enough.14

Now how have we changed since the 80s when we came15

to you originally. On the subacute unit, it didn't exist in the16

early 80s. What is subacute? It's a short-term rehab unit.17

Patients turn over every 12 days, 14 days. They come to us18

because they have had strokes. They need to be rehabilitated.19

They have heart attacks and they are out.20

Now how has that changed? Because you have a more21

intensive staffing pattern. You have more nurses. You have more22

physical therapists, occupational therapists, speech and language23

pathologists, dieticians, more sophisticated physicians taking24

care of those patients. That means more people.25
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In the hospice program, it is designed to serve all1

of the D.C. in the community. When we went to the neighbors in2

1999, one of the things that they asked us was what is your3

strategy. How do you know that you're not to come back to us in4

another 10 years and tell us you need more? That the Board5

really looked hard at that. What they believe the strategy was6

is to serve more people in the community in hospice.7

On December 1, 2001, That the Washington Home8

purchased the assets of MedStar Hospice Program. Because of9

that, more of our services are now provided in the community but10

that doesn't change the current need that we have which is 17311

spaces. It doesn't change the need that we have patients and12

residents that need the care and need the people to have the13

opportunity to park 173 spaces. It doesn't take away from the14

fact that they have people that want to visit them without15

searching for a parking spot.16

So we petition you with much earnest and17

representing those people that are living there now, that you18

grant That the Washington Home the ability to create a parking19

lot that has been researched, that has we've met with the20

community. We believe it is a win win.21

We have a commitment to the grounds. I am sure22

that the neighbors will attest that we keep the grounds23

beautifully. We continue to do that because it's a quality of24

life for the residents and the families.25
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What you see before you and you'll hear from our1

experts is a modified plan that doesn't erode the enchantment of2

the neighborhood. It continues that. That the lighting will be3

in alignment with the residential area. But what that does4

address is the need that The Washington Home has for the patients5

and employees. Thank you.6

CHAIRPERSON GRIFFIS: Thank you very much. Board7

members, do you have any questions of the witness?8

MEMBER LEVY: Mr. Chairman.9

CHAIRPERSON GRIFFIS: Yes.10

MEMBER LEVY: Ms. O'Connor, I believe that you11

testified something to the effect that nurses want salary rather12

than transit subsidies. There was some discussion of transit13

subsidies. Have you offered any of your employees transit14

subsidies or surveyed them to see if they would be interested in15

a transit subsidy?16

MS. O'CONNOR: Yes, we did survey them. There were17

a lot of competing needs that the staff said that they wanted.18

We put them all in a pool. We analyzed how many of the employees19

would benefit from transit subsidies and what impact that would20

have on them versus the other benefits. We made an informed21

conscious decision not to offer that.22

The reason for that is that the people who were23

interested in the subsidies are currently taking public24

transportation. I'm the President/CEO. I take the Metro almost25
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every day. Would that impact my decision if the Home subsidized1

me? No. But I do that to set the tone. But it also then would2

not help the situation with traffic any. It would defer and3

deflect and take away from some other benefits that we could give4

the entire organization that would have a better return on5

investment.6

MEMBER LEVY: And you say that because you think7

the only people who would use the subsidies are currently using8

transit already.9

MS. O'CONNOR: We did that based on a survey of who10

would take public transport if we subsidized it.11

MEMBER LEVY: Thanks.12

VICE CHAIRPERSON RENSHAW: Mr. Chairman.13

CHAIRPERSON GRIFFIS: Yes.14

VICE CHAIRPERSON RENSHAW: A question for Ms.15

O'Connor. I wasn't quite sure when you talked about in 1999 an16

underground parking lot. Now would you clarify? Did you go to17

the ANC and propose an underground parking lot?18

MS. O'CONNOR: Yes. Thank you. In 1999, actually19

it was September 1999, we went to the ANC with a request to build20

an underground parking lot. There was great opposition by the21

neighborhood at that point in time because of their concern as to22

what would happen to the neighborhood by putting in an industrial23

type underground parking lot. We were petitioning the24

underground parking lot because we believed that it would help25
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the neighborhood because we wouldn't have changed the surface1

part. We would put all the spaces underneath.2

But after listening and hearing the neighbors'3

concerns, we spent more time going back to the drawing board,4

working with our Board, working with the architects, working with5

the parking information to come back with what we believe would6

be a win win situation. That's when we went back to the ANC in7

July 2001 and invited the neighbors in on numerous occasions in8

to The Washington Home with architects present, with the project9

manager present, with the landscape architect present, with10

myself and other staff present so that we could let the neighbors11

see what are our plans were and hear where we were going. The12

ANC was very much a part of that. We thank them for their13

support. We thank the neighbors for their support because quite14

a few neighbors came.15

Quite honestly it started out in a very adversarial16

way back in 1999. When we resumed those discussions in 200117

there was still a lot of angst. We understand that but we made18

great progress until Sunday evening before the ANC meeting when I19

heard that there was angst by some individuals that had not had20

the opportunity in their mind to understand where we were going.21

CHAIRPERSON GRIFFIS: So you think that for the22

below grade parking it was just the community's issue. It didn't23

have anything to do with the cost implication.24

MS. O'CONNOR: It had a great deal to do with cost.25
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We found in our research that it was going to be anywhere1

between $3.5 million and $5.0 million. But at that point in2

time, we were doing a bond issue and we were getting great rates.3

We did D.C. bonds and we're hoping to commingle that in there.4

It would have been very cost effective. But we derailed that5

whole project. We took that request out of the bond issue at6

great time and expense to us to retract that.7

CHAIRPERSON GRIFFIS: Okay. Just for8

clarification, that's not something that's on the table for9

discussion.10

MS. O'CONNOR: No. Not at all. We're requesting a11

173 parking spots keeping the integrity of the landscaping and12

taking the traffic off of the street and in the community and13

taking care of our residents and patients' needs and their14

families and staff.15

CHAIRPERSON GRIFFIS: Thank you. Any other16

questions from the Board? Mr. May.17

COMMISSIONER MAY: Yes. I wanted to follow up on18

the way you described the process in coming up with the19

particular design or at least bringing this design out for20

community response. You talked about meeting with them in July21

2001. Yet that doesn't seem to match with what we've been22

hearing that somehow there wasn't sufficient information out in23

the community. That at the recent meeting of the ANC in fact you24

found that there was suddenly a lot of significant opposition to25
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this. I'm trying to figure how that all came to pass that when1

you thought you were talking to people who were representative of2

the community that somehow now you are getting a different story.3

Is that what happened? Can you shed some light on the whole4

process?5

MS. O'CONNOR: I'll respond. Quite honestly we6

were very perplexed as well because we've made good faith efforts7

to notify the community residents in the area of these meetings.8

I take full responsibility for whatever reason they did not get9

it. I told them that we put those notices out there.10

The only thing that I can just clarify with that is11

that there were neighbors in attendance. I don't want the Board12

and I hope the neighbors don't believe that we selected neighbors13

that we thought would be in favor of this because quite honestly14

we put a lot of time and money in hosting these community15

meetings. We brought in the experts. They aren't doing this pro16

bono and we're a charity.17

It would have been a waste of our time and our18

resources to only influence people that would be in support of19

this. Unfortunately if people were away out of the country or20

maybe a spouse attended and they did not and maybe for some21

reason there was a change of heart or some people didn't know22

because of their busy schedules, I understand that and respect23

that.24

But the issue is, did we make a good faith effort?25
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Absolutely. Did we have multiple meetings with the neighbors1

where everyone was invited? Yes. We hand delivered the notices.2

We gave them to the neighbors and we invited them inside The3

Washington Home. At every single meeting we had the drawing that4

you see there where it shows the site plan, the architect was5

there. (Witness indicating.)6

I'm repeating myself at this point in time. You7

can only do so much. But at the thirteenth hour on a Sunday8

before we are going to the ANC meeting to be told that there are9

a group of concerned neighbors which I totally respect are in10

opposition when they've had time since July, I'm sorry. We also11

have a schedule as well. That's why we are here.12

COMMISSIONER MAY: Just to confirm. You had that13

drawing at an ANC meeting in July?14

MS. O'CONNOR: Yes. Right.15

MS. O'CONNOR: Now in all fairness to the ANC, we16

talked about the four beds specifically and we brought those17

drawings there so they could the parking plan. In September we18

were requested approval for the four beds. We did not request19

approval for the parking because we knew that there were still20

some issues. There were landscaping issues. There were lighting21

issues. That's what we did.22

Now Sunday when I got word that a group of23

neighbors were concerned, we were asked to not attend the ANC.24

We made the decision to attend the ANC because of the time25
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schedule. But we invited the neighbors to meet with us before1

the ANC and two neighbors did come to represent and the2

Commissioner came as well.3

We weren't able to reach consensus unfortunately.4

One neighbor really in all fairness to him couldn't represent5

everyone else. So we were hoping to go on. That's where we are6

today.7

MEMBER LEVY: Mr. Chair.8

CHAIRPERSON GRIFFIS: Yes.9

MEMBER LEVY: A quick follow-up. Ms. O'Connor, so10

you had this drawing but you briefed the issue of the four bed11

addition to the ANC in September of last year.12

MS. O'CONNOR: Correct.13

MEMBER LEVY: But you did not at that time brief14

the parking lot issue.15

MS. O'CONNOR: No. Because we were going to spend16

more time on the parking. Originally we requested to be on the17

schedule between February and then we were granted the March18

timeframe which gave us more time to work with the neighbors on19

parking. There was consensus. There was no issue with the four20

beds.21

Parking we continued to work with the neighbors.22

We had meetings in January. There were neighbors who were23

extremely upset with parking. We even created task forces with24

them where we solicited their opinions on landscaping. They were25
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concerned that children wouldn't be able to sleigh ride or1

whatever.2

MEMBER LEVY: So when would those meetings then3

take place? Until January?4

MS. O'CONNOR: We had those meetings in January.5

We had those meetings in February. We had those meetings in6

March.7

MEMBER LEVY: And the design of the parking area8

hasn't changed since September of last year?9

MS. O'CONNOR: That's correct.10

MEMBER LEVY: Thanks.11

MS. O'CONNOR: Minor tweaking and modifications.12

MEMBER ETHERLY: Mr. Chairman, if I may, I'm going13

to shift gears a little bit. I know we will probably get into14

some detail with subsequent witnesses as far as the parking study15

relates but I'm always very happy to see surveys that give us a16

snapshot of what the parking usage, vehicular frequencies and all17

that stuff is. That's been very helpful. Can you give me a18

flavor of how many Washington Hospice vehicles there are? Do you19

have say vans or other transport types of vehicles that are20

either permanently kept on the property or that type of thing?21

MS. O'CONNOR: Great question. We have one van.22

MEMBER ETHERLY: It's just one van.23

MS. O'CONNOR: Right.24

MEMBER ETHERLY: Do you anticipate obtaining25
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additional vehicles if you are successful with the application?1

MS. O'CONNOR: No. The replacement of that van,2

yes. But no additional vehicles.3

MEMBER ETHERLY: And once again I may be getting in4

the purview of subsequent witnesses so please, Mr. Keys, feel5

free to direct appropriately but did your parking survey take a6

look at the mode of transportation that visitors to the facility7

normally undertook? If you are a visitor to the facility, are8

you primarily coming by car or is it taxi or Metro?9

MS. O'CONNOR: Good question. We did do that. The10

specifics we can share with you. I don't know what the results11

are off the top of my head. But we had staff do surveys. Then12

we commissioned an expert to do a parking study because we also13

needed to see how many people in our lot were employees. How14

many people were from the post office which is there.15

That's another point that I want to share just to16

highlight what Mr. Keys said that the parking situation on Upton17

Street. Back in the 80's those parking spaces were not zoned18

residential. They were open. So that has changed as well. Now19

there are zoned for two hours.20

Let me just tell you that it is very difficult for21

a physician to come in if he is able to get a spot in two hours22

to see his patients. It's very difficult sometimes for families23

to go visit and then cut their visit. What we are also finding24

which is a huge hardship is that we have an overlap on our shifts25
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from 7:00 a.m. 3:30 p.m. and 3:00 p.m. to 11:30 p.m. The reason1

for that is so that they can communicate about our patients and2

residents. What is happening right now is that the 3:00 p.m.3

shift is doubling up in parking and then they go to move their4

cars which is a major disruption.5

Now people has asked us why don't you do valet6

parking? Why don't you shuttle? We have spent so much time7

looking at those things. When you think of valet parking, we're8

a community charity. The majority of our expenses is staffing9

but yet we have to care for residents. We're not an office. We10

don't have people that work 9:00 a.m. to 5:00 p.m. or we don't11

have people who have hours for lunch. They work an eight and a12

half hour day. They get half an hour for lunch and two 15 minute13

breaks. To be shuttled back and forth is not something that they14

can share that moment if they are getting to another job.15

To do valet parking, sure we could do it. But you16

look at what you lose in an organization if you do those things.17

Every single piece of dollar that goes to whether it's a parking18

lot or goes to a valet parking is money taken away from your19

mother, your father and their care. That's not important20

sometimes until you need it or until your family needs it. Then21

you understand the reality of where we are.22

We get $157.00 a day from Medicare. It costs us23

$237.00 a day to deliver that care. We're looking at a 2024

percent Medicare cut but yet we lose $167.00 a day. We're not a25
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for-profit paying or stockholder self-serving organization,1

corporation. These are populations. These are people and they2

need care. Every dollar needs to go to their care, not to valet,3

not to shuttle services but to their care.4

MEMBER ETHERLY: All right. Thank you very much,5

Ms. O'Connor.6

CHAIRPERSON GRIFFIS: Last question on this.7

You've indicated that there are approximately 300 employees but8

you also indicated that there are shifts and then they overlap.9

I understand that part.10

MS. O'CONNOR: Right. Two-thirds of those11

employees work during the day shift.12

CHAIRPERSON GRIFFIS: Okay.13

MS. O'CONNOR: Approximately 210 of those 29614

people work during the day shift. Then the rest are on evenings15

and nights.16

CHAIRPERSON GRIFFIS: All right.17

MR. KEYS: I think it would be useful, Ms.18

O'Connor, if you could also tell the Board during your day shift19

what percentage of the workforce or what are the number of people20

that actually are in the nursing category or PreRN category?21

MS. O'CONNOR: Out of 296 people that are on the22

day shift, we have a 146 nursing staff and approximately 1723

people that are PreRN which is as needed. Now if you don't mind24

I just want to clarify one other point. There are positions that25
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we have right now that are vacant. And they are vacant because1

of the market. We haven't been able to fill those positions.2

Now our residents and patients are still being3

cared for but what that means is not every single position that4

has been budgeted to care for our residents and patients those5

people are physically. Sometimes we unfortunately have to use6

agency staff. Yes, agency staff are going to be driving cars.7

Some might be using Metro. Very few of our staff use cabs. It's8

too expensive.9

There is also that we have approximately at this10

point in time 35 open positions. If you know of any RNs, LPNs,11

or CPNs please send them our way. We would appreciate it.12

CHAIRPERSON GRIFFIS: We'll let that advertisement13

get through. Any other questions of the Board?14

VICE CHAIRPERSON RENSHAW: Yes, Mr. Chair. Ms.15

O'Connor, you talked about the Home having a commitment to the16

grounds.17

MS. O'CONNOR: Yes.18

VICE CHAIRPERSON RENSHAW: Could you describe for19

the Board what kind of a service you have? I would like to hear20

that because we have the landscapers' letter about the condition21

of the trees.22

MS. O'CONNOR: Right.23

VICE CHAIRPERSON RENSHAW: And I note in taking a24

look at this that over half of them are in fair to poor25
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condition. So if you would just highlight that for me please.1

MS. O'CONNOR: Thank you. The grounds of The2

Washington Home and I invite you to come out at any time, 37203

Upton Street, NW are gorgeous. Yes, some of our trees are in4

poor repair and we have a landscaping service that's on contract5

that comes out weekly. They service our grounds. They mow our6

grass. They prune our trees. Those types of things.7

Are our trees in perfect condition? Absolutely8

not. They are aging just like we are. Do they need to be9

replaced? Some of them do. We try to salvage them as much as10

possible.11

Our Board has created a physical structure for the12

people that live and die there. That is something that they13

would want to live in if they were there. All of our rooms are14

private. The reason I'm saying that is because on almost every15

single unit we also have garden areas in an urban facility where16

family members can take their patient or their resident and go17

out into a garden. We have a hospice garden. We have the18

Barbara Bush garden. We have gorgeous gardens and the grounds19

are beautiful. But we still have some trees that are in need of20

either replacing or that are aging.21

We are committed to continue to work with the22

neighbors as we continue to refine this landscaping plan. This23

is not a completed project yet. You will hear from the experts24

today. The neighbors have been immensely helpful. We have huge25
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experts that live in very close proximity to The Washington Home1

that have been giving us their insights pro bono. We thank them2

for that. We will continue hopefully to work with them if they3

are willing. And we hope they are.4

MR. KEYS: Ms. O'Connor, for the record, I would5

like you to be a bit more specific about the work shifts. If you6

could delineate the times that the three shifts operate and I7

think you indicated the number of people in the day shift but not8

the other two shifts.9

MS. O'CONNOR: I mentioned to you two-thirds of the10

staff out of the 210 that work days are on day shift. Ninety-11

three of those are nursing people on days. We have approximately12

nine people that are pre-RN on days in nursing. That shift is13

7:00 a.m. to 3:30 p.m. We also have housekeeping people that14

work that shift. We have engineering. We have dietary that15

provide the meals and those types of things.16

On the second shift which the predominant shift17

there is 3:00 p.m. to 11:30 p.m. so you have that half hour18

overlap, we have approximately 35 people that are in the nursing19

department on those after hour shifts. Then at 11:00 p.m. to20

7:30 a.m. we have approximately 26 people that are in the nursing21

department. Then we have a few in the other departments. The22

majority of the staff on days, evenings and nights are nursing23

staff.24

MR. KEYS: What is the condition of your parking25
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lot in terms from your observations? How well does your parking1

lot function?2

MS. O'CONNOR: Our parking lot is a gridlock right3

now. The reason for that is I don't want to well maybe I should4

plead the fifth here. I hope the fire marshall isn't here. We5

have spots where we have 136 people that are parking. They6

double up.7

When we have visitors that come in, they will park8

illegally. We have people parking in the fire lane. Yes, we9

have security on 24 hours a day. Yes, they ticket them with10

slips. Have we towed people? No. Why? Because sometimes11

people that are visiting come in, forget to sign in and do what12

they need to do. Towing an 85 year old woman is not the best13

thing to do.14

But do we have security surveying the parking lot?15

Yes. Twenty-four hours a day, seven days a week. Do we have16

access to our ambulances and to our fire engines? At times, no.17

This is a huge issue. If those 173 parking spaces are put in18

place you will allow us to be in compliance with the fire19

marshall as well as not having an obstruction to patients that20

need to 911 to the hospital for acute episodic issues. You also21

allow care givers to stay taking care of their patients and22

residents rather than leaving.23

Yes, we could offer valet but then that would take24

away from some other things that we could do for those patients25
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and residents. Everything is a balancing act. You know you have1

a pie of resources. Where do you spend it? We've made a2

commitment to the patients and residents.3

MR. KEYS: Ms. O'Connor, if the parking lot is4

jammed, where do employees park especially during these shift5

changes in the peak hours?6

MS. O'CONNOR: They are parking in the loading7

dock. They are parking in the ambulance entrance. They are8

parking in fire lanes. They are parking in the street. If there9

are no spots on the street then they are unsuccessful.10

MR. KEYS: By spots, do you mean the unrestricted11

spots or the restricted spots?12

MS. O'CONNOR: The problem that we have also is13

that the post office is on the corner on the southside of Upton14

Street. Those postal workers get in very early. Five, five-15

thirty, six. Our nursing shifts start at 7:00 a.m. They might16

pull in at 6:45 a.m.17

There is no problem getting parking at 7:00 a.m.18

The problem is when the administrative staff starts coming in at19

8:00 a.m., at 9:00 a.m. and all the other employees come in when20

the visitors come in and all the other people. That's where we21

run into the problem. But that southside of Upton is not freed22

up until those postal workers leave.23

CHAIRPERSON GRIFFIS: So if they are not in the24

parking lot, they are on the street parking.25
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MS. O'CONNOR: Correct.1

CHAIRPERSON GRIFFIS: Now for nurses or personnel2

that are in restricted meaning since they are typically not Ward3

three residents they are limited to two hours. Is that correct?4

MS. O'CONNOR: That's right. And of course, that's5

not viable when you work an eight and a half hour shift.6

CHAIRPERSON GRIFFIS: Okay. But do you have7

workers that are actually leaving the job to move their car in8

the course of the day?9

MS. O'CONNOR: Yes. We have workers that are10

leaving. We have workers that are getting tickets. It's a major11

disruption at this point in time. We're trying to help the12

community by taking our needs for parking in what we believe is13

win win fashion and protects the landscaping and provides the14

spaces and gets the traffic out of the community.15

There will be a six to eight month interruption as16

we build this. We will do everything we can to minimize that.17

Sidwell Friends is co-located to us. We're trying to do what we18

can everywhere to minimize that. We know that we have employees19

that we'll have to find parking spaces for.20

We have a contract right now with 4200 Wisconsin21

Avenue where we have picked up parking spaces. We can have22

people park in there temporarily.23

There is a lot of research that went into 1999 to24

2001. We went around searching areas where we could contract and25
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lease parking spaces. We met with Fannie Mae and they said that1

they have a problem. They need more spaces at 4000 Wisconsin.2

We looked at the old Hechinger building. We looked at shuttle3

services. We looked at what we could do. This is where we are.4

We're requesting your approval for 173 spots.5

CHAIRPERSON GRIFFIS: Do you know offhand how many6

spaces you have contracted at 4200 Wisconsin?7

MS. O'CONNOR: I think it's --8

MR. KEYS: I think there is another witness that9

might know better.10

CHAIRPERSON GRIFFIS: Okay. Also you just briefly11

talked about Sidwell but is that discussions about parking during12

construction or are there other issues that are being coordinated13

with them?14

MS. O'CONNOR: Parking during construction. We15

haven't met with them to talk about if we can park on their spot16

because they have issues with that as well.17

CHAIRPERSON GRIFFIS: Okay.18

MS. O'CONNOR: But when school's in session as some19

of our neighbors have already alluded to there is a lot of20

congestion on 37th Street right now.21

CHAIRPERSON GRIFFIS: Okay.22

MR. KEYS: Do you have a policy that would in23

effect identify or allow you to identify employee vehicles versus24

visitors and unauthorized vehicles?25
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MS. O'CONNOR: Yes. Our policy is when an employee1

comes on board or wants to park their car they get a parking2

sticker that hangs from their rear view mirror so the security3

staff can see who is actually parking and who is not actually4

parking. The visitors have to sign in a sign-in log that states5

who they are visiting. That's how we were able to ascertain when6

we did our study how many of the visitors were using what mode of7

transportation.8

MEMBER ETHERLY: Just to clarify. Are visitors9

given any type of plaque or indication to place on dashboards or10

rear view mirrors to indicate that it is a visitor car on the11

lot?12

MS. O'CONNOR: No.13

MEMBER ETHERLY: But they indicate when they sign in14

what?15

MS. O'CONNOR: They sign in and they say what16

resident or patient they are visiting.17

MEMBER ETHERLY: There is no type of indication on18

the visitor sign-in log as to if you have driven a private19

vehicle what's the license plate of that vehicle for our own20

records. You don't do anything like that?21

MS. O'CONNOR: Right. I need to defer to George22

because he's saying that we do.23

MEMBER ETHERLY: All right.24

MR. KEYS: I think that for the traffic, Mr. Andres25
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can probably provide a copy of the visitor log from one of the1

prior periods.2

MR. ANDRES: Yes I can do that.3

MR. KEYS: And you can see that it does indicate4

that they identify the license number. The obvious purpose is5

that if we get the license number then during the routine6

examinations of the site then they can figure out who is not7

authorized to be there. Who is not an employee, not a visitor.8

There is also a little sign that I think you will have pictures9

the parking study expert will offer that will show you that they10

exactly try to notice people not to park.11

CHAIRPERSON GRIFFIS: Anything else, Mr. Keys.12

MR. KEYS: I think that's all I need from Ms.13

O'Connor.14

CHAIRPERSON GRIFFIS: Don't go anywhere. We'll15

establish a procedure at this point. We've already started with16

it and I think that it's a good flow. We'll have Board questions17

and witnesses and then cross examination. Actually I'm just18

going to need a chair or two to fill up in the parties if there19

is cross examination of the witness at this time.20

And for my own clarification, Mr. Graham, you will21

be cross examining and then, Mr. Kogan, you are.22

COMMISSIONER KOGAN: Commissioner Perry and I will23

do the cross examination.24

CHAIRPERSON GRIFFIS: Okay. As best as we can have25
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one person speak and the other advise that would be expeditious.1

COMMISSIONER KOGAN: Commissioner Wiss and I will2

be very judicious.3

CHAIRPERSON GRIFFIS: Okay. Let me also just4

underscore the procedure of this Board. That is we keep a very5

even tone and a very friendly one. We are more concerned with6

the basics of the facts so that we can deliberate them rather7

than getting into any sort of animosity or difficulties which I8

don't anticipate having here but I thought I'd say it while we9

had a moment. You are free to proceed.10

COMMISSIONER KOGAN: I think we have a technical11

difference on the date. I have been on ANC 3-F since the 199912

election so I had my first meeting in January 1999. I have no13

recollection of having heard a previous --14

CHAIRPERSON GRIFFIS: Not to interrupt you but just15

to give you a little guidelines. Cross examination is direct16

questions of the witness.17

COMMISSIONER KOGAN: I'm asking the witness if18

she's certain that this presentation occurred in 1999.19

MS. O'CONNOR: Yes.20

COMMISSIONER KOGAN: Can you tell us with this21

underground garage proposal that you presented to the ANC in22

1999, how many parking would that garage yield?23

MS. O'CONNOR: I don't remember the specifics. I24

can provide them for you.25
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COMMISSIONER KOGAN: That would be appreciated.1

MS. O'CONNOR: In fact we have the drawings that we2

brought with us.3

COMMISSIONER KOGAN: We would like to have that4

information for the record on the number of underground spaces.5

On the visitor parking, my understanding is that there was no6

formal survey. You just used the visitor log. Is the correct?7

MS. O'CONNOR: I defer to our traffic expert, our8

parking expert to answer that.9

CHAIRPERSON GRIFFIS: We'll get to that. It was10

already established that he could furnish it.11

COMMISSIONER KOGAN: Then can I direct it to Mr.12

Keys?13

CHAIRPERSON GRIFFIS: I think it would be more14

valuable --15

COMMISSIONER KOGAN: She has supplied us with the16

visitors' log. I have a question about this. You mean you want17

me to reserve that for the parking expert.18

CHAIRPERSON GRIFFIS: Yes. We can recall witnesses19

if it is important.20

COMMISSIONER KOGAN: In your parking analysis, you21

described a lot of volunteer work that gets done, did you take22

into account volunteer generated parking demand?23

MS. O'CONNOR: These are really important24

questions. May we have the parking expert whom we picked answer25
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these questions?1

CHAIRPERSON GRIFFIS: If he testifies that, then we2

won't cross examination him.3

MR. KEYS: Ms. O'Connor, if you don't know the4

answer just say you don't know the answer and we'll introduce the5

information through another witness.6

CHAIRPERSON GRIFFIS: Yes. Just say you don't know7

and move on.8

MS. O'CONNOR: Okay. The expert can answer that9

question better than I.10

COMMISSIONER KOGAN: I'm going to pass that on to11

Commissioner Perry then.12

COMMISSIONER PERRY: Hi, Ms. O'Connor. I'm Karen13

Perry also from ANC 3-F. I'm the only commissioner on the14

present commission that has been there for any length of time. I15

know that you testified regarding the underground parking lot. I16

remember it a little bit differently. I remember --17

CHAIRPERSON GRIFFIS: But you are going to ask a18

question right based on her testimony?19

COMMISSIONER PERRY: Yes. In 1997 in conjunction20

with the 12 beds you came to our ANC. At that point you made the21

presentation on the underground parking lot. I also remember --22

CHAIRPERSON GRIFFIS: I really have to stop you.23

You're testifying.24

COMMISSIONER PERRY: Okay. I'm testifying.25
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CHAIRPERSON GRIFFIS: Ask a question first. Then1

it may go somewhere else.2

COMMISSIONER PERRY: Okay. How do I do this. I'm3

not a lawyer.4

CHAIRPERSON GRIFFIS: Neither am I but nonetheless5

just phrase what you want in the form of a question. Let me just6

underscore the fact that the Board did ask about the underground7

parking. I find it intriguing. Probably worth exploring a8

little bit more. But I'm going to caution the investigation when9

it gets to a certain level because that's not what's before us10

now. If we get to a point where it becomes more critical or11

substantive to the case, I think we can bring it up. I will12

allow you ask a couple of quick questions to flush it out but we13

will move on.14

COMMISSIONER PERRY: Let me just change it. Let me15

just start with something else. I can go back in the files and16

testify on that. You testified that you came to our ANC in July17

and discussed the parking lot.18

MS. O'CONNOR: No.19

COMMISSIONER PERRY: The four beds and the parking20

lot.21

MS. O'CONNOR: No.22

COMMISSIONER PERRY: The part of your testimony and23

I wrote it down was that you talked about the parking lot.24

MS. O'CONNOR: No.25
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CHAIRPERSON GRIFFIS: I think the clarification was1

that the Board was present that it was under design or2

development but the direct testimony was about the four bed3

addition. Is that correct?4

MS. O'CONNOR: Right. That is correct.5

COMMISSIONER PERRY: Okay. You testified that you6

owned the MedStar and that's an organization. You bought the7

MedStar Visiting Nurse Association.8

MS. O'CONNOR: No.9

CHAIRPERSON GRIFFIS: There was reference to a10

MedStar.11

MS. O'CONNOR: I just want to clarify. We12

purchased the assets of the MedStar Hospice Program not the13

Visiting Nurses Association. The MedStar Hospice Program.14

COMMISSIONER PERRY: Okay.15

MR. KEYS: Which is a home-based care. I think16

that's where the confusion is.17

MS. O'CONNOR: Yes. A home-based hospice care.18

Right.19

COMMISSIONER PERRY: That organization I believe is20

located on Wisconsin Avenue around the corner from you. Do they21

have office space or are they operating out of The Washington22

Home?23

MS. O'CONNOR: When we purchased that property24

December 1, we took our home-based community hospice staff and25
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moved them to 4200 Wisconsin Avenue where we lease space.1

COMMISSIONER PERRY: And you also own Palliative2

Health Care?3

MS. O'CONNOR: Do we own Palliative Health Care?4

The same staff currently that provides community based hospice5

provides Palliative. We do service Joseph's House in Washington6

D.C. and we provide Palliative services to patients that have HIV7

and Aids.8

COMMISSIONER PERRY: Do any of those cars park9

currently at The Washington Home site on Upton Street?10

MS. O'CONNOR: The numbers I present, the 296 with11

210 on day shift and then a few on evenings and nights deal with12

The Washington Home and deal with the hospice program that's the13

acute in-patient nine bed hospice program.14

COMMISSIONER PERRY: So their offices are on 420015

Wisconsin but they park at your facility.16

MS. O'CONNOR: No. Let me clarify again. The17

staff that provide the community based hospice services in D.C.18

work out of 4200 and they park at 4200. The hospice staff that19

provides the care to the patients that are on the nine bed acute20

in-patient unit as well as The Washington Home, Nursing Home and21

subacute park at 3720 Upton. But the numbers that I gave you 29622

with the majority, two-thirds of them being day shift incorporate23

The Washington Home and the in-patient hospice unit only.24

COMMISSIONER PERRY: That's what I was getting at.25
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CHAIRPERSON GRIFFIS: Let me get clarification. We1

can't have three cross examinations from the ANC. If you want to2

bundle your questions or you want to feed questions in that's3

fine.4

COMMISSIONER KOGAN: I'm done. She's done. Kathy5

will have a few questions.6

CHAIRPERSON GRIFFIS: But that's three people for7

the ANC.8

COMMISSIONER WISS: The top one. Not the rest.9

COMMISSIONER KOGAN: Okay.10

COMMISSIONER WISS: She may not be able to answer11

any of these questions.12

CHAIRPERSON GRIFFIS: Frankly, I'm just anticipating13

a huge objection. So rather than having to deal with that, if14

you can further I need everything consolidated into one person.15

If you want to coordinate and feed, frankly I think it may in16

fact help the case that you put together. So last questions17

then.18

COMMISSIONER KOGAN: Ms. O'Connor, how big is the19

proposed parking lot in acres?20

CHAIRPERSON GRIFFIS: Actually that's not a cross21

examination question in that it goes specifically to the22

testimony given? If we want to talk size, I think we'll get23

there. I only stop it because I know we will because it's24

frankly in the submission. Unless you know off the top of your25
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head, the acreage.1

MS. O'CONNOR: The expert can answer that better2

than I.3

CHAIRPERSON GRIFFIS: Any other questions.4

COMMISSIONER KOGAN: I don't have any further.5

CHAIRPERSON GRIFFIS: Okay. Mr. Graham. Is there6

new territory that you want to explore in your cross examination?7

MR. GRAHAM: There is, Mr. Chair.8

CHAIRPERSON GRIFFIS: Good.9

MR. GRAHAM: In none of the public reports that you10

have given have you provided any of the visitors logs or the data11

based on the visitors logs about means by which visitors come to12

the facility, have you?13

MS. O'CONNOR: Again if we could have the traffic14

expert and parking expert answer those questions.15

MR. KEYS: I think I can respond. No, we have not16

made visitor logs public. I can think of no reason why we would.17

CHAIRPERSON GRIFFIS: Visitors logs but he also18

indicated parking studies.19

MR. GRAHAM: You testified earlier didn't you --20

CHAIRPERSON GRIFFIS: Hold on a moment and get an21

answer to your question. Parking studies. Were those issued22

publicly?23

MR. KEYS: The parking study is in the record.24

Copies were provided to the ANC. Copies were provided to members25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

89

of the community who took part in the discussions concerning1

this.2

CHAIRPERSON GRIFFIS: Okay.3

MR. GRAHAM: Just to put a point on it since we are4

going proceed through cross examination, did you not just testify5

in your direct examination that in fact there was a study that6

looked at the means by which visitors came through your facility?7

MS. O'CONNOR: Yes I did.8

MR. GRAHAM: Have you provided that study to us?9

MS. O'CONNOR: Again I'd have to defer to the10

experts.11

MR. GRAHAM: Now I want to talk if I can briefly12

with you about the history and how we got where we are with the13

parking situation in the neighborhood. In 1985, did the Home14

apply for a special exception in order to get more parking and to15

change the character of the building that it had?16

MS. O'CONNOR: I came in January 1999 so I would17

have to defer to our attorney to answer definitely.18

MR. KEYS: I can answer that one. We have the BZA19

order.20

MR. GRAHAM: You do know then that you have21

operated since 1985 under an order allowing you 75 parking22

spaces. Is that correct?23

MS. O'CONNOR: That's correct. Whether it is 198524

but the order is 75.25
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MR. GRAHAM: You know that the neighbors agreed to1

the reconstruction of the Home because the landscaping that was2

going to be done to make it look esthetically appealing. Do you3

not?4

MS. O'CONNOR: Again I would be speculating. I was5

not part of that process.6

MR. GRAHAM: You are aware that the neighbors and7

the Home had a disagreement about how many parking spaces there8

should be. Right?9

MS. O'CONNOR: Absolutely.10

MR. GRAHAM: And you know that the BZA limited the11

number of parking spaces to 75 at that time.12

MS. O'CONNOR: Yes, I do.13

MR. GRAHAM: Now since that time, you continued to14

hire more employees since 1985 notwithstanding the fact that your15

parking lot didn't change. Right?16

MS. O'CONNOR: Mr. Graham, our hiring practices are17

based on the patients and residents that need our care. Yes,18

because the care that was needed to be provided required and19

dictated that.20

MR. GRAHAM: So that would be a yes.21

MS. O'CONNOR: Yes.22

MR. GRAHAM: And am I correct in understanding that23

you also own the property adjacent to yours that you lease to the24

post office?25
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MS. O'CONNOR: That's correct.1

MR. GRAHAM: And that property also has a number of2

parking spaces on it. Does it not?3

MS. O'CONNOR: I would be speculating. I know they4

park vehicles there. I don't know what their practice is. We5

could get that information and give that to you. But we aren't6

privy to park there if that is the underlying question.7

MR. GRAHAM: But you leased those parking spaces to8

someone else.9

MS. O'CONNOR: No. We've leased the property and10

they have improved the property. I'm not an attorney. You are11

very accomplished so I defer to our attorney to correctly answer12

that question.13

MR. GRAHAM: In 1997, did the Home petition for 1214

more beds to be added to the facility?15

MS. O'CONNOR: Again I need to defer to George16

Keys. He is shaking his head yes.17

MR. GRAHAM: Have you read the submission that the18

Home put into the Board of Zoning Adjustment?19

MS. O'CONNOR: Which submission?20

MR. GRAHAM: The one that Mr. Keys prepared on your21

behalf.22

MS. O'CONNOR: Have I read the entire document?23

No. Have I gone over it with him? Yes. Do I know what is24

included in that? Yes. But have I read the actual document from25
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cover to cover? No.1

CHAIRPERSON GRIFFIS: We have. I can speak for the2

Board. We have.3

MS. O'CONNOR: And so has our attorney that we've4

hired to represent us well and we have great faith in Mr. Keys.5

MR. GRAHAM: In your experience as a health care6

administrator, do you agree when you add 12 beds to a facility7

that you're inevitably going to need more employees to serve the8

needs of those patients?9

MS. O'CONNOR: Absolutely.10

MR. GRAHAM: In 1997 do you know did the Home11

assert that it needed more space for parking at that time?12

MS. O'CONNOR: I don't know Mr. Graham. I again13

have to defer to Mr. Keys.14

MR. GRAHAM: You understand what the standard is15

that Mr. Keys is asking this Board to apply today in terms of16

adequate parking space for a health care facility, don't you?17

MS. O'CONNOR: I understand he's representing what18

the requirements are for health care. Yes.19

MR. GRAHAM: You understand that in 1997 the Home20

made the representation that it had adequate parking at that21

time.22

MS. O'CONNOR: I can't attest to that.23

MR. GRAHAM: You are now seeking another four beds.24

Is that correct?25
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MS. O'CONNOR: That's correct.1

MR. GRAHAM: And you anticipate that you will hire2

yet more employees to service the people in those beds. Is that3

correct?4

MS. O'CONNOR: Correct. Minimally so. Let me just5

clarify. The Hospice and Palediph (PH) Care guidelines are one6

RN for every six patients on a in-patient unit. We already7

exceed that staffing level for nine. So we will absorb some of8

those staff. You will see a very small incremental change which9

is probably may be part of an RN. When I say part of course it10

would be a body that would have the potential to part but not a11

full time to cover some of those needs. But not additional12

housekeeping and those types of things.13

MR. GRAHAM: Whether or not you were the CEO at the14

time in question you would assume that whoever was the CEO of The15

Washington Home at the time in question would understand that16

every employee required more parking. Is that right?17

MS. O'CONNOR: Mr. Graham, I'm not going to answer18

that. I can give you information what I believe as of January 1,19

1999.20

MR. GRAHAM: Okay.21

MS. O'CONNOR: The Home has operated in good faith22

with a wonderful board. They've made informed decisions.23

MR. GRAHAM: And your employees wish they had more24

access to free parking, right?25
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MS. O'CONNOR: It's not only a wish. It's a need.1

MR. GRAHAM: Because it frustrates them not to have2

free parking, right?3

MS. O'CONNOR: It's impeding their ability to do4

their job. It's impeding their ability to do two jobs something5

that you and I don't know about but that's what they need to do6

to support their families because they make $14.00 an hour which7

is about $28,000 a year at the higher end.8

MR. GRAHAM: You would like to be able to compete9

with other health care facilities.10

MS. O'CONNOR: We need to compete. Not we would11

like to be able to survive.12

MR. GRAHAM: Have you done a survey of other health13

care facilities to see if they offer free parking to their14

employees?15

MS. O'CONNOR: No we have not.16

MR. GRAHAM: Do you know that your competitors for17

example at 3333 Wisconsin do not offer free parking to their18

employees?19

MS. O'CONNOR: I'm not sure what facility you are20

referring to.21

MR. GRAHAM: The Northwest Health Care Facility.22

MS. O'CONNOR: I don't know how they practice that.23

They are a different facility than we are.24

MR. GRAHAM: How close are you from the Vaness25
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Metro Station?1

MS. O'CONNOR: Vaness, I think approximately a2

mile. Tenley less than that and I know that because I take the3

Metro from Tenley.4

MR. GRAHAM: Now I don't want to get you in trouble5

with the fire marshall either but I want to --6

MS. O'CONNOR: But you will anyway.7

MR. GRAHAM: No. I'll try to avoid that.8

CHAIRPERSON GRIFFIS: The pictures give you away.9

So it's all over.10

MS. O'CONNOR: Should we call them in now?11

MR. GRAHAM: I just want to understand your12

testimony. Even though the BZA has given you 75 spots, you let13

136 people routinely park in your lot everyday. Is that correct?14

MS. O'CONNOR: Yes.15

MR. GRAHAM: Is that your understanding of the16

BZA's order from 1985 that it would allow you to cram that many17

more vehicles into that space?18

MS. O'CONNOR: No.19

MR. GRAHAM: Okay.20

MS. O'CONNOR: That's why we are petitioning 17321

spots to be in compliance.22

MR. GRAHAM: You indicated earlier that you do23

monitoring of the lots with some security guards. Is that24

correct?25
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MS. O'CONNOR: Correct.1

MR. GRAHAM: How often do you tow people?2

MS. O'CONNOR: As I mentioned earlier, we do not3

tow.4

MR. GRAHAM: Now it's is true that you've told5

other people that you know that teachers or students at Sedwell6

Friends School will occasionally park in your lot.7

MS. O'CONNOR: I have not told people that. If you8

have heard heresy I can't attest that. To answer your question9

no.10

MR. GRAHAM: Is it your understanding that other11

institutions in the neighborhood have employees who will12

occasionally use your lot?13

MS. O'CONNOR: I can't answer that but we can defer14

to the parking expert to answer that definitively.15

MR. GRAHAM: I don't want to be too sharp about it16

but your submission to this Board indicates that because you're17

letting people illegally park on your lot you're entitled to that18

many extra spaces. Is that basically your position?19

MS. O'CONNOR: Our position is based on need to20

take care of residents and patients. That is why we are21

petitioning. Given the due diligence and the research we have22

come up with 173 spots not as an indulgence but based on need and23

data and facts.24

MR. GRAHAM: Now are you familiar enough with what25
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you presented the Board to know what it says about how many two1

spaces are available in the neighborhood?2

MS. O'CONNOR: I defer to George Keys. We do have3

two hour spaces. I don't know off the top of my head how many.4

MR. GRAHAM: Do your visitor logs show when people5

leave your facility?6

MS. O'CONNOR: When they leave to park their car7

and come back or when they leave -- I'm not sure of your8

question.9

MR. GRAHAM: No. When your visitors come to visit10

a patient for example and leave, do they sign out?11

MS. O'CONNOR: They are supposed to be signing in12

and signing out. Many times people forget to sign in and forget13

to sign out.14

MR. GRAHAM: Has any analysis been done of those15

people who were conscientious enough to sign in and out?16

MS. O'CONNOR: Yes. The parking expert will go17

over that.18

MR. GRAHAM: You haven't provided that to the19

neighborhood at all, have you?20

MR. KEYS: It will wait until the expert is21

questioned.22

MR. GRAHAM: Just to be clear, you do understand23

this site shows that people who need to be at the facility for24

less than two hours, there is a lot of very close parking,25
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correct?1

MS. O'CONNOR: The majority of the people that work2

there and that are serving the patients and we are talking 2103

during the day shift and we're talking volunteers and we're4

talking physicians but I don't know you have your parents alive5

or if you have had anyone who's dying, Mr. Graham --6

MR. GRAHAM: Yes I have.7

MS. O'CONNOR: I have neither parent. It's very8

difficult to visit in two hours. It's very difficult to work9

eight and a half hours and leave to park for two hours. That's10

not a viable option. That's why we're coming here today11

requesting 173 spots so that those people don't have to leave to12

park in two hours spots and move their car.13

MR. GRAHAM: That's not how I read your submission14

but we'll talk about that later. You do claim a structural15

demand in your submission to the Board of 134 spaces. Is that16

correct?17

MS. O'CONNOR: A structural? Are you suggesting18

that when we did our study 134 cars were parked? Yes.19

MR. GRAHAM: Exactly. So 75 of those spaces are20

taken care of already. Right?21

MS. O'CONNOR: Correct. No. 134 incorporated22

those 75.23

MR. KEYS: Mr. Chair, I'm going to object to the24

questioning if only because he's asking specific questions with25
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specific numbers and I have a witness that is prepared to deal1

with that discussion. I think it's wasting time to ask Ms.2

O'Connor these type of questions.3

CHAIRPERSON GRIFFIS: I would agree, Mr. Keys. I4

think you have explored the option but when we get into the5

number counts we might as well wait for the person that6

encountered them.7

MR. GRAHAM: I'm not going the number count. She8

has answered the question so it's not as if she doesn't know.9

Are you aware that since 1985 if you use the 75 spaces you are10

over by about 60, 59 spaces between the 75 that you have and the11

135 people that park there? Is that correct? Do you accept my12

math anyway?13

MS. O'CONNOR: I accept your math but I strongly14

urge us to wait until the parking expert.15

CHAIRPERSON GRIFFIS: Mr. Graham, I'm not sure16

where you are going with her doing the parking calculations. Her17

major testimony went to employees and demands and program. If we18

want to stick to that that would be okay.19

MR. GRAHAM: I'm going to link it right back to20

that. We'll have more for the parking expert. Again the point I21

do want to make is that whoever hired people over the years, you22

have had an increase in staff over the years because of your23

needs. Right?24

MS. O'CONNOR: That's correct.25
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MR. GRAHAM: To provide good care for people?1

MS. O'CONNOR: Yes.2

MR. GRAHAM: You knew that over the years that you3

were increasing the parking demand. Did you not?4

MS. O'CONNOR: You're asking me answer questions5

and research and worked due diligence that was done prior to my6

coming. Please January 1, 1999 and forward I can answer7

definitively.8

MR. GRAHAM: So you would accept the neighbors'9

testimony on what happened 15 years ago then for example.10

CHAIRPERSON GRIFFIS: On that -- you're asking11

quite a bit. I'm not sure if you want to.12

MR. KEYS: That's such a broad.13

CHAIRPERSON GRIFFIS: I agree. We can move on.14

MR. GRAHAM: When people arrive on your main shift15

they arrive before 7:00 a.m. do they not?16

MS. O'CONNOR: That is correct.17

MR. GRAHAM: Actually I'll wait for the parking18

expert for that because I don't want to go down the same road.19

MS. O'CONNOR: Thank you.20

CHAIRPERSON GRIFFIS: Good.21

MR. GRAHAM: You do have the ability to instruct22

your employees if they may or may not park on your parking lot,23

do you not?24

MS. O'CONNOR: We have the ability? I'm not sure25
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what you are asking.1

MR. GRAHAM: Like a lot of businesses, you can tell2

people that have worked there a certain number of years you can3

park here. Once you have gained seniority for example you can4

have a parking right but until then you don't. You have the5

power over your employees to say yes you may or may not park in6

our parking lot.7

MS. O'CONNOR: Mr. Graham, I guess I don't do a8

good job why we provide parking to the employees because that9

would not take care of the need that we have for the employees10

that are working two jobs that have to take care of the residents11

and patients. That does not take care of the need. That's why12

we are here. For the need.13

MR. GRAHAM: And just like many other people come14

to this Board for the need for more parking. Right? In15

Washington, D.C., that's a critical priority for lots of16

businesses and lots of non-profits.17

MS. O'CONNOR: You are asking me to speculate on18

things that I can't definitively answer.19

CHAIRPERSON GRIFFIS: Yes. Indeed.20

MR. GRAHAM: Now you talked earlier about your21

vehicles of your employees registered. Do you know which of your22

employees own which vehicles?23

MS. O'CONNOR: That's correct.24

MR. GRAHAM: How long has that program been in25
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effect?1

MS. O'CONNOR: That I can't answer. I know it's2

been in effect since January 1, 1999 when I came.3

MR. GRAHAM: How vigorously is that program4

enforced?5

MS. O'CONNOR: We have 24 hour day security that6

goes around and monitors those parking tags in the windows and7

puts slips on cars that do not have those tags.8

MR. GRAHAM: I'm sorry if this is a repeat. I9

can't remember. Do you tow those cars that aren't supposed to be10

there or not?11

CHAIRPERSON GRIFFIS: That was asked and answered.12

MS. O'CONNOR: Twice.13

MR. GRAHAM: Okay.14

MS. O'CONNOR: Are you suggesting that we should?15

CHAIRPERSON GRIFFIS: Let's not go there.16

MR. GRAHAM: You've talked also about having17

considered other alternatives to a parking lot or an extension of18

a parking lot for example a valet service. Right?19

MS. O'CONNOR: That's correct.20

MR. GRAHAM: And your objection to a valet service21

is that it is costly. Correct?22

MS. O'CONNOR: It's taking away dollars that could23

be put to taking care of residents and patients.24

MR. GRAHAM: And your objection to a shuttle25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

103

service is the same as that. Correct?1

MS. O'CONNOR: It does not service the need because2

it doesn't serve the patients and the residents. It also doesn't3

address the fact that a shuttle service would not allow the4

employees to leave to go work their other job timely. We're5

talking about people that we're caring for, Mr. Graham.6

MR. GRAHAM: Yes. I understand your patient7

population.8

MS. O'CONNOR: They are people. They're not9

patient populations. They are people.10

CHAIRPERSON GRIFFIS: Ms. O'Connor, the Board is11

very well aware of that and you had wonderful testimony. It's12

probably going to be easier if we just take and answer the13

questions directly.14

MS. O'CONNOR: But we lose this.15

CHAIRPERSON GRIFFIS: I understand.16

MS. O'CONNOR: I do understand that.17

CHAIRPERSON GRIFFIS: Believe me the Board is well18

aware of it.19

MS. O'CONNOR: It's easy to lose the sense of why20

we are here. Thank you.21

CHAIRPERSON GRIFFIS: But the Board loses its22

attention when we go long and longer into things. The more23

focused we can stay the better off that we are. So in fact in24

cross examination it's probably best to answer as briefly and25
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succinctly as possible.1

MS. O'CONNOR: Thank you. I will do that.2

MR. GRAHAM: How much would it cost per year to3

institute a valet parking permit?4

MS. O'CONNOR: I don't know.5

MR. GRAHAM: How much would it cost per year to6

institute a shuttle program?7

MS. O'CONNOR: I don't remember. In fact I8

answered to the valet. It's not I don't know. It's that I don't9

remember. We can provide that.10

MR. GRAHAM: How much are you planning to spend on11

a parking facility on reconstruction?12

MS. O'CONNOR: Approximately $1 million.13

MR. GRAHAM: If you invested $1 million in a bank14

do you know that you could pay for a valet program?15

CHAIRPERSON GRIFFIS: That would be a yes or no.16

MS. O'CONNOR: Would you ask me the question again?17

MR. GRAHAM: Yes. If you took the same money that18

you wanted to expand the parking lot and change the configuration19

of the lot and instead created a fund from which you were going20

to pay for your parking problems to be managed by a valet, have21

you looked at that comparison to see if that would be more or22

less costly?23

MS. O'CONNOR: Do I remember that from the top of24

my head? No.25
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MR. GRAHAM: Have you considered not renewing the1

lease to your tenant so you can reclaim some of the parking2

spaces on your tenant's land?3

MS. O'CONNOR: Unfortunately it's a 30 year lease.4

MR. GRAHAM: When will that lease expire?5

MS. O'CONNOR: I don't know off the top of my head.6

MR. GRAHAM: Has the board of the Home or the7

management of the Home been considering even more expansion of8

beds past the four beds it is asking the Board to authorize now?9

MS. O'CONNOR: No.10

MR. GRAHAM: Can you commit that you don't intend11

any further expansion of the Home?12

MS. O'CONNOR: Can I commit? As an agent of the13

facility right now we're telling you that our plan as a community14

based service to people that are dying and with that strategy,15

yes. There is no growth in terms of bricks and mortar outside of16

the four beds with the strategy and with that mission.17

MR. GRAHAM: But you are not promising to the18

neighborhood that you won't be back again asking for more beds19

and more parking in future years. Right?20

MS. O'CONNOR: If I die and somebody comes back and21

then the neighbors do you know that Lynn O'Connor said that.22

It's very difficult to do that. Can I tell you definitively now23

the strategy of the board that's been approved does it entail24

more beds? Absolutely not.25
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MR. GRAHAM: Thank you for your testimony. I hope1

you can get the additional information that we've asked for.2

MS. O'CONNOR: Yes. Thank you for your continued3

support.4

CHAIRPERSON GRIFFIS: Redirect.5

MR. KEYS: I have no redirect.6

CHAIRPERSON GRIFFIS: Good. Do you want to call7

your next witness? Thank you very much, Ms. O'Connor.8

MS. O'CONNOR: Thank you.9

MR. KEYS: I'd like to ask Erwin Andres to come10

forward. At this time I think in the supplemental information11

that each of you should have we have Mr. Andres' professional12

resume. You also have the resume of Ms. Liling Tien of P-E-L-A13

Design Inc. who is our landscape architect.14

CHAIRPERSON GRIFFIS: Okay. Let's take the two15

that we have now and we will get the copies submitted to us. Mr.16

Andres, is that correct?17

MR. ANDRES: Yes. That's correct.18

CHAIRPERSON GRIFFIS: Board members, I know that we19

have had time to look through this. Do you want to state your20

name and the company that you are with and your address, Mr.21

Andres?22

MR. ANDRES: My name is Erwin Andres. I'm with the23

firm of Grossly Associates. We are looked in downtown D.C. and24

have done work for many projects within the District. I've25
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actually appeared before this Board previously. I reside at 44231

MacArthur Boulevard, Washington, D.C.2

CHAIRPERSON GRIFFIS: Was your previously3

experience a pleasant one? You don't have to answer that. I4

don't have any problems with Grossly. This is a very well5

established engineering firm in the city and clearly on the6

resume.7

MR. KEYS: Mr. Andres, have you previously8

testified as an expert before this body?9

MR. ANDRES: Yes I have.10

CHAIRPERSON GRIFFIS: Mr. Levy, do you have a11

comment?12

MEMBER LEVY: Just a quick question. What type of13

expert witness? For traffic engineering?14

MR. ANDRES: Yes. Transportation and parking.15

CHAIRPERSON GRIFFIS: And that's what he is being16

proffered as. Correct, Mr. Keys?17

MR. KEYS: That's correct.18

MEMBER LEVY: Just a quick question. Does your19

experience include any other modes besides vehicles, cars? Is20

transportation the same as vehicular traffic?21

MR. ANDRES: Yes it is. I personally have done22

studies for several master plans for large institutions in the23

area. I've also done studies related to traffic impacts and24

parking studies as well with applying that to a variety of land25
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uses that range from institutional to retail.1

MEMBER LEVY: But you experience doesn't include2

any type of transit work, strictly parking.3

MR. ANDRES: In coordinating for example I'm the4

project director for our work at NIH. We do some transit5

coordination if that's what you are looking for. I'm not sure6

what your question is.7

MEMBER LEVY: Okay. Thanks. No more questions.8

CHAIRPERSON GRIFFIS: His question is how extensive9

is your scope of field for expertise? Is it vehicle counts and10

transportation studies based on personal cars or does it11

encompass mass transit?12

MR. ANDRES: It encompasses a wide range of modes I13

guess my answer is.14

CHAIRPERSON GRIFFIS: Thanks. Mr. May.15

COMMISSIONER MAY: Nothing to say. I'm just ready16

for this expert witness.17

CHAIRPERSON GRIFFIS: Just ready for action. Any18

opposition? I've noted consensus to accept as an expert witness.19

Next would be and we're just going to run through all of these.20

MR. KEYS: Yes. Ms. Tien. Do you want her up21

here?22

CHAIRPERSON GRIFFIS: Yes. If we have questions of23

her. Also another impressive resume. Do you want to just state24

your name and company and address for us please?25
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MS. TIEN: Sure. My name is Liling Tien. PELA1

Design Inc. is my company. It's a landscape architecture firm.2

It is located on 212 Washington Avenue, Towson, Maryland. I3

reside at 1033 Hart Road, Towson, Maryland.4

CHAIRPERSON GRIFFIS: Thank you. Any questions? I5

think it's fairly straight forward that we have 20 years of6

experienced progress for various planning and landscape. But I'm7

sorry, Ms. Renshaw.8

VICE CHAIRPERSON RENSHAW: I was just going to ask9

Ms. Tien about experience in the District. I see under medical10

facility that you have done some work in Parkside Nursing Home in11

Baltimore, in Mission Helper property. Are those your two health12

care facilities?13

MS. TIEN: More than that. I have worked on the14

design for Irvington Knoll Nursing Homes in Baltimore and Veteran15

Administration Nursing Homes in Baltimore and East Baltimore16

Medical Center which is part of Johns Hopkins Hospitals and GBMC,17

Greater Baltimore Medical Center.18

VICE CHAIRPERSON RENSHAW: This will be your first19

experience with a medical facility in D.C.20

MS. TIEN: That is correct.21

VICE CHAIRPERSON RENSHAW: Did you have anything to22

do with the tree inventory? That looks to be a different23

landscaping firm.24

MS. TIEN: Right. That was hired before I came on25
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board. However after the surveyor had done the survey I sent my1

staff to field locate the existing trees. You are currently2

matching the previous report to our survey.3

VICE CHAIRPERSON RENSHAW: Thank you.4

CHAIRPERSON GRIFFIS: Any objections? Any other5

questions? I think we can accept this expert witness. Consensus6

of the Board has been indicated.7

MR. KEYS: I now ask Ms. Laurie Dickeson as our8

project architect to come forward. Could you please state your9

name for the record and your professional affiliation and where10

that is please?11

MS. DICKESON: My name is Laurie Dickeson. I work12

with Amos, Bailey, Arnold and Associates architects and planners13

in Baltimore, Maryland. The address is 3600 Clipper Mill Road.14

I reside in Baltimore at 6144 Chiquapin Parkway.15

CHAIRPERSON GRIFFIS: Mr. Keys, you're offering Ms.16

Dickeson as an expert in the architecture design.17

MR. KEYS: That's correct.18

CHAIRPERSON GRIFFIS: For the small addition that19

we're looking at. Correct?20

MR. KEYS: The small addition and the layout of the21

parking area.22

CHAIRPERSON GRIFFIS: Parking layout. I see. Any23

questions? Any objections?24

VICE CHAIRPERSON RENSHAW: Mr. Chair, just to ask25
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Ms. Dickeson as I asked Ms. Tien. I had asked Ms. Tien about is1

this her first experience in D.C. Is this one of your first or2

your first experience?3

MS. DICKESON: Personally myself I currently have4

one other project in the District for the Army Corps of5

Engineers. The company that I work for has done work previously6

in the District. Most recently a large building for Howard7

University.8

VICE CHAIRPERSON RENSHAW: Thank you.9

CHAIRPERSON GRIFFIS: I think it's indicated the10

consensus of the Board also to accept Ms. Dickeson as an expert.11

In fact seeing an indication from the crowd I think perhaps12

resumes were not given out to the other parties in the case.13

Let me just take a brief step back at this point.14

Also not being a lawyer, I'm going to give the parties15

opportunity to speak to the expert witnesses. I have no problem16

in reviewing those actions if the parties have comments on that.17

If you want to come up, Mr. Graham, do you have the other two18

submissions of the resumes?19

MR. KEYS: They were in the supplemental20

information.21

CHAIRPERSON GRIFFIS: I just want to clarify that22

he has those.23

MR. GRAHAM: I do not but --24

CHAIRPERSON GRIFFIS: Why don't you come up to the25
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table and then one of the ANC representatives.1

CHAIRPERSON GRIFFIS: Do we get Ms. Dickeson's2

resume down there?3

MR. GRAHAM: Yes.4

COMMISSIONER PERRY: I have the supplemental5

submission in front of me and we do have Ms. Tien and Mr. Andres.6

We do not have Ms. Dickeson.7

CHAIRPERSON GRIFFIS: That's coming right down the8

table to you. Like Thanksgiving dinner and passing the cranberry9

sauce.10

COMMISSIONER PERRY: I wish it was.11

CHAIRPERSON GRIFFIS: Me too. It's getting to12

dinner time. Do you want to talk about the ones that you13

reviewed now first?14

COMMISSIONER PERRY: (Off mike.)15

CHAIRPERSON GRIFFIS: All right. Say that on the16

record.17

COMMISSIONER PERRY: I'm sorry. I'm not here to18

oppose the expert witnesses.19

MR. GRAHAM: I have no objection at this time20

having been just given the resumes.21

CHAIRPERSON GRIFFIS: Well, you just have been22

given one. The other ones were part of the record in the23

supplemental documents.24

MR. GRAHAM: Okay. I may be wrong but you don't25
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have the architect's.1

MR. KEYS: I'm still trying to find an extra copy.2

MR. GRAHAM: I will simply pass at this point. I'm3

not going to object to the architect. I'll defer to the Board's4

acceptance. I'm not going to object.5

CHAIRPERSON GRIFFIS: If you want to request five6

minutes and take a look at it or have an opportunity to speak to7

it later.8

MR. GRAHAM: I think it's highly unlikely I would9

object to them qualifying their testimony.10

CHAIRPERSON GRIFFIS: Very good. Let's move on and11

we can get to the next witness.12

MR. KEYS: Mr. Chairman, Mr. Andres I think has a13

statement that he can make that would give you an overview of the14

parking study that he conducted and display some of his15

conclusions. Mr. Andres, what I would ask is if you do go up to16

the boards, please take the microphone with you and put it on so17

that we can keep your comments on the record.18

MR. ANDRES: Sure.19

CHAIRPERSON GRIFFIS: Actually we can probably get20

you a pointer which is right over here. Let me just interrupt21

you to ask you to estimate how much time you need for your22

testimony.23

MR. ANDRES: For my direct testimony, I need about24

15 or 20 minutes.25
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CHAIRPERSON GRIFFIS: Perfect. So in 15 or 201

minutes we will take a break and then we will resume back for2

cross examination. Go.3

MR. ANDRES: Just to provide an introduction. Our4

firm was approached to do the study back in May of last year.5

What we did as part of our scope of work was to identify what the6

projected parking demand was or would be with the addition of the7

four beds to the existing bed count.8

As part of our study, we identified the existing9

parking demand by doing surveys. What the surveys consisted were10

basically going out for a period of three days in May. I can11

refer to the report. The dates were May 22, 23 and 24, 2001.12

CHAIRPERSON GRIFFIS: What days of the weeks were13

those?14

MR. ANDRES: Those were Tuesday, Wednesday,15

Thursday. As a common practice for doing these surveys, we16

selected those days because Mondays and Fridays are usually if17

people are taking three day weekends the days that are taken. In18

addition to that, we consulted with the Home to determine whether19

a weekend or during the week was the highest use. Their20

experience was that the highest use was during the week.21

So what we did is identified through surveys what22

the existing utilization of parking was on the site. Let me just23

walk you through the existing site plan. The plan shown to my24

right is actually the proposed plan. If you notice the outlying25
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markings the outlying markings on the site represents what the1

existing plan is.2

The current site if you notice has 75 marked3

spaces. The increase in 98 spaces would bring us to 173 spaces.4

This increase in 98 spaces taken at face value seems like a more5

than doubling of the parking supply. But what it doesn't take6

into account is the fact that under current conditions the7

existing parking supply is used up and vehicles are parking8

basically illegally along curbs, along fire lanes, in the loading9

dock area, in the emergency room area which is basically10

graphically presented in some of these photographs that were11

taken on one of the days that we did our survey.12

What we identified through our surveys is that we13

looked at when the cars began to fill up The Washington Home14

parking lot. Mr. Keys will be distributing smaller versions of15

this. If you notice the red line on this chart shows what the16

existing parking supply is.17

As part of our survey of The Washington Home lot18

what we did is every half hour we had staff walk around to count19

basically how many numbers of vehicles are parked on-site. We20

started at 7:00 a.m. and it's in a range of about 40. It peaks21

somewhere depending on what day it was around 12:00 noon to 1:0022

p.m. Those were the times when the peak utilization of the23

parking lot occurred. Not until around 5:00 p.m. in some24

instances was when the available parking supply of 75 spaces25
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actually were with legally parked vehicles on there.1

So based on what we observed out in these surveys2

was that the existing parking supply is not sufficient enough to3

accommodate the existing demand. Just as a benchmark when the4

1985 report was prepared actually by our firm however I did not5

prepare that survey the demand was in a range of 116 vehicles.6

That's why the Home came in to propose that many spaces. It was7

to accommodate that demand.8

This current condition actually reflects what I9

guess back in 1985 the lack of parking that's available on the10

Home site. That needs to be accommodated in some other fashion.11

In this instance, the some other fashion is represented by the12

fact that they are parking in the fire lanes. In addition to13

that there is also a portion of both visitor and the employee14

population that's parking on the public streets.15

What we did as a basis for getting us to this point16

was we did these surveys. In addition to these surveys we also17

performed employee surveys that the Home administered. From this18

what we were able to determine was we were able to determine of19

the employee population that is on-site between 11:00 a.m. and20

2:00 p.m. if you can refer to page five of our parking report21

what percentage of employees were taking what mode of22

transportation to come to work.23

Based on the fact that 66 percent of the employees24

drive to work if we apply that to the number of employees that25
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are on-site between 11:00 a.m. and 2:00 p.m. you have in a range1

of about 134 employees that need to part on-site based on the2

employee survey information. As a result you have an arrangement3

of about 134 employees that need to find parking when they come4

to The Washington Home.5

Based on our parking surveys if all 134 employees6

were to park on-site, this is where they would park. They would7

park in the marked spaces as well as in the aisles and also in8

the loading dock area.9

However, those 134 employees that if we take this10

amount right now to assume they were all on-site where does that11

leave parking for visitors? Where does that leave parking for12

volunteers? Where does that leave parking for administrative13

visitors for example like myself if I were to visit the Home?14

What we came up with was a profile of what the15

projected parking demand for The Washington Home would be. The16

breakdown of the projected peak parking demand that we thought17

would be a good number for the Home to accommodate based on the18

different users of parking for The Washington Home consisted of19

the following.20

The first is this peak on-site parking utilization.21

What we did is we looked at this three day survey that we did22

and we took the average highest peak. On one day I believe the23

figure was 132 vehicles. On another day it was 139. So the24

average came out to around 136 vehicles. Using this 136 vehicles25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

118

as a baseline, we thought that at a minimum these are the number1

of vehicles that are currently parking within the lot. These2

right now are a mixture of employees and visitors.3

In addition to those 136 vehicles there is a4

population associated with the Home that's parking on the street.5

That population we estimated at 17 vehicles looking for parking6

on the street that are associated with the Home. That figure 177

is derived by several factors. One factor is the hospice8

volunteers. We've gotten estimates from the Home that9

approximately four spaces are taken up by hospice volunteers on a10

daily basis.11

In addition to that we looked at doctors' sign in12

logs. On any given day the range that the doctors that are on-13

site between 11:00 a.m. and 2:00 p.m. are in the range of three14

doctors that sign in. That's based on the doctor logs that we15

looked at.16

In addition to that we also looked at hospice17

visitors. My understanding of how the hospice works I guess and18

I could be wrong and Lynn might have to correct me are elderly19

people who are towards the last end of their life. The last20

weeks or -- No.21

CHAIRPERSON GRIFFIS: I think she gave the22

definition of it but I don't know if it's appropriate for her to23

do it now. I don't think elderly falls into it.24

MR. ANDRES: I'm sorry. My understanding of the25
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hospice is that you have patients who are nearing the end of1

their lives. As a result there is a higher visitor rate2

associated with that as opposed to normal standard nursing home3

visits which are usually on weekends or usually after work.4

Because of the urgency of the fact that they have limited time5

alive, you have more visitors associated with the hospice uses.6

Based on the visitors logs and these are visitor logs that we7

looked that I believe Ms. O'Connor was referring to we have on8

any given day there were five hospice visitors that were on-site9

between 11:00 a.m. and 2:00 p.m.10

In addition to the hospice visitors we also took11

into account administrative visitors like myself and like any12

other administrative visitors that would be coming to visit for13

reasons other than patient visitor visits. That's where that 1714

number or estimate is derived from.15

Again I can recap it by saying you have four spaces16

for hospice volunteers, five spaces for hospice visitors, three17

spaces for visiting doctors, three spaces for administrative18

volunteers. That's where the 17 number comes from.19

Under existing conditions if we're looking at what20

existing conditions are today, we have 153 spaces that are needed21

to provide for the existing condition. These 153 spaces does not22

account for any spikes during the week. It doesn't accommodate23

parking for any additional beds. This is under the existing24

conditions.25
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So if we are looking at this figure and basically1

looking at the existing supply right now if the Home were to use2

all the existing 75 marked spaces, you would have a shortfall of3

about 70 spaces that would need to be accommodated basically on4

the public streets. So what we did in addition to the on-site5

survey and in addition to the employees survey, we did an on-6

street survey to basically identify first of all what other7

spaces are within the vicinity of The Washington Home.8

If I can draw your attention to figure 4 in our9

report.10

MR. KEYS: That's on page 8 of the traffic study.11

MR. ANDRES: What we identified are where some of12

the nearby on-street parking spaces as well as their parking13

designation. Residential just for point of reference represents14

the residential permanent parking program where a person who is15

not a resident or without a zone 3 sticker they would be allowed16

to park there within a two hour period. The unrestricted is17

basically there are no signs restricting any use of that curb18

space.19

MR. KEYS: For matter of reference, Mr. Andres, do20

you happen to know what that same parking scenario street parking21

looked like in 1985 at the time the Home was rebuilt on the site?22

MR. ANDRES: Yes. As a matter of fact referring to23

our -- 1985 parking survey that was done similar to this one, on24

37th Street between Vaness (PH) and Upton Street which is this25
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figure right here which I highlighted in green, it used to be1

unrestricted. In addition to that, Tilden Street also used to be2

unrestricted.3

As a result, you have 22 spaces here, 28 spaces4

here so we were in a range of about 50 spaces that since 19855

have been converted from unrestricted spaces to residential6

spaces. As a result from 1985 there has been a decrease in the7

number of unrestricted spaces. That's a result of the neighbors8

looking to preserve their frontage by petitioning for those9

residential permit parking spaces.10

Because of that shift from unrestricted spaces to11

residential spaces, there becomes less of a supply that can be12

used by The Washington Home. As Ms. O'Connor mentioned earlier13

based on the 1985 BZA order, that order implied that some of the14

parking for The Washington Home had to take place on the street.15

However, some of the demands of the Home have changed.16

In addition to that the existing environment in17

which unrestricted spaces had been changed to restricted have18

placed more of a burden on the Home. Because if all of these19

"illegal" parkers were to be shifted to the neighborhood streets,20

it would be difficult for these neighborhood streets to21

accommodate that. That's where the Home and myself are providing22

or presenting this plan to show that the Home needs this not only23

to accommodate the projected parking demand but also because of24

the fact that there are less available spaces that can be used by25
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the Home because of the parking restrictions placed on it.1

MR. KEYS: Mr. Andres, in addition to doing parking2

counts on-site, did you at that same time perform counts on the3

vicinity streets that are shown in that chart?4

MR. ANDRES: Yes we have and if you can focus your5

attention to table 3, page 6 of our report. If you notice there6

is basically two tables. If you can just focus your attention on7

the top table of table 3, the unrestricted parking spaces there8

are approximately 88 identified. The residential zone 3 spaces9

there are 312. When we did our walking survey to identify which10

spaces are occupied on the street, we identified that 70 of the11

88 on-street parking spaces were occupied. What that means is12

that there are only 18 unrestricted parking spaces that were13

available. If we were to shift all of the illegal parkers that14

are currently taking place on the Home parking lot and we shifted15

this to on-street parking there would not be enough available on-16

street parking to accommodate this demand.17

MR. KEYS: Does table 3 represent the same period18

of time or can we relate that in any way to the periods of time19

that you referenced in your study of on-sight parking as peak20

periods?21

MR. ANDRES: What we had done as part of this on-22

street parking inventory, we had taken a snapshot at three time23

periods on all three days. The three time periods are 6:00 a.m.,24

11:00 a.m. and 3:00 p.m. What we had done is these figures25
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represent the 11:00 a.m. time frame. Because based on our on-1

site determination, the 11:00 a.m. time frame is more2

representative of the peak on-site parking demand as compared to3

the 6:00 a.m. and the 3:00 p.m. although the 3:00 p.m. is still4

fairly high. That is what those represent.5

When we worked with the team in developing these6

peak parking demand figures, we also incorporated two other7

factors which we believe are important in providing an efficient8

parking plan. The first factor was that because of the9

additional hospice beds that have been applied for which are the10

four additional beds, we identified a need for four parking11

spaces associated with that. In addition to that, we've also12

identified a need for a ten percent factor for efficient13

circulation and visitor parking which is an additional 16 spaces.14

This ten percent factor is actually a very15

important factor as planners in our industry. The reason for16

that is because as you look at our data points on our previous17

chart there is a certain range here that can fluctuate. Like I18

said, the peak at one point was 132 on one day and on another day19

was 139. There are fluctuations associated with these peak20

parking projections.21

As a result what we identified as a circulation22

factor has several benefits. The first is what this does is it23

allows for those fluctuations of five to ten vehicles that may24

come at different times. What this circulation factor also25
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accounts for is when as a motorist and as a visitor to the Home1

you don't have to go around the parking lot as many times to find2

an available space. In addition to that, what this factor also3

represents is the ability to meet certain events that might occur4

at the Home. That might include board of directors meetings,5

planning team meetings where you might have a group of five to6

ten people driving to the site. That's why we believe the 107

percent factor allows for that.8

What we've done here is we've identified the plan9

that would help to accommodate all the parking on-site. As I've10

mentioned earlier, we've worked on a lot of institutions not only11

in the metropolitan D.C. but within the District that are12

struggling to be able to perform that. We've working on projects13

where some projects had to essentially rely on on-street parking.14

15

What the Home does by providing this is there are16

several advantages of providing on-street parking for all of17

these uses. The implications associated with providing on-street18

parking are several. The first as I mentioned before is the Home19

has the opportunity not necessarily control all of the other20

competing interests in the neighborhood. But by providing on-21

site parking at a minimum they get to accommodate the uses and22

the parkers associated with the Home. By providing all of these23

spaces, they are able to accommodate all of these uses on the24

Home property.25
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In addition to that what this also does is it1

allows for fast and efficient access for fire engines,2

ambulances, the essential emergency vehicles that need to access3

several parts of the Home's site that under the existing4

condition can't really happen. It alleviates Ms. O'Connor's need5

to avoid the fire marshall.6

In addition to that what providing all this on-site7

parking does is it helps cut down the neighborhood circulation8

traffic associate with people looking for parking spaces. What9

the existing condition spawns is a condition somebody will pull10

into the parking lot and notice there are no spaces. They'll11

decide to look on-street and realize there are no spaces. Then12

they will decide to pull in and park illegally on the site.13

Instead of one trip directly into the parking space, you get one14

trip into Home, another trip outside of the Home and then another15

back in.16

What this does is as an employee realizing that17

with adequate parking on provided on-site an employee can have18

the confidence to not even worry about looking for parking on the19

street and proceed directly into the Home's parking area. What20

that does is it cuts down the amount of traffic associated with21

circulation. That's where the 10 percent circulation factor also22

comes into play. What that does is it facilitates the ability23

for the parking operations to occur efficiently.24

MR. KEYS: Mr. Andres, I'd like you for a minute to25
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highlight what you discovered on that survey day regarding the1

availability of restricted parking for neighborhood residents.2

MR. ANDRES: If you again focus your attention on3

page six and if you notice the residential zone 3 parking line on4

the top of those tables, you have 312. Of those 312 spaces only5

170 of those spaces have been occupied. Looking at this what6

this tells me is that I guess there is a great demand for the7

unrestricted spaces and for the existing residential spaces they8

are half full.9

The Washington Home employees or The Washington10

Home doctors who knew that they were going to be there for longer11

than two hours will try at their best to not park in these two12

hour restricted spaces for fear of getting ticketed. So what13

they'll do is what's currently happening today they'll either14

circulate around the neighborhood looking or waiting for one of15

these unrestricted spaces to open up or they will park illegally16

in the drive aisles within the parking lot.17

MR. KEYS: Isn't there a third alternative, Mr.18

Andres? That's what your lower table indicates on page 6.19

MR. ANDRES: The third alternative --20

MR. KEYS: Is that cars going to the Home are going21

to take their chances and park illegally on the street in22

restricted parking.23

MR. ANDRES: I wouldn't consider that personally.24

I wouldn't consider that an alternative. It might be a result of25
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all of this.1

MR. KEYS: But isn't that what your data shows on2

the lower table in terms of people without zone 3 stickers being3

parked in restricted parking spaces.4

MR. GRAHAM: Objection. That's very leading and5

it's not indicated by the survey.6

CHAIRPERSON GRIFFIS: Yes. Mr. Keys we're going to7

have to have you not testify but elicit it from Mr. Andres.8

MR. KEYS: Mr. Andres, would you explain the data9

that's displayed in the lower portion of table 3 in terms of the10

identity of cars parking in restricted parking spaces?11

MR. ANDRES: If you look at the lower portion of12

the table as a baseline point if you look at the upper table you13

have 170 vehicles that are basically parked in residential14

spaces. What the lower table represents is we tried to identify15

of those 170 people who are parking in the residential spaces how16

many of those people are actually residents. Based on what we've17

observed, basically three-quarters of them are actual residents18

parking in zone 3 parking. One-quarter are either short-term19

visitors that are parking in residential parking for less than20

two hours or Washington Home visitors or employees who don't have21

any other alternative but to choose to park there.22

MEMBER ETHERLY: Mr. Andres, if I could interrupt23

there for a minute because that's an important point you just24

made. Is that just an assumption that they are Washington Home25
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related parkers for parking in the residential space?1

MR. ANDRES: Well, actually what we are trying to2

say is that we were looking at of the residential spaces we tried3

to dissect and identify who those people are. Three-quarters of4

them we're saying are actual residents because they actually had5

a sticker displayed. So there is one-quarter who we really don't6

know who they are. They could be employees. They could be7

people who actually are visiting residents for under two hours.8

But what this shows is that this one-quarter number would9

drastically be increased if this parking cannot accommodate The10

Washington Home because they won't have any other alternative11

other than to park on the street.12

MEMBER ETHERLY: What I was getting at with the13

question is with regard to the 43 parkers who are in residential14

zone 3 space without zone 3 stickers, you didn't necessarily try15

to cross reference vehicles with your visitor logs or your sign-16

in logs to determine specifically who they were. This cuts both17

ways. One it could help your argument and help the applicant.18

In another way it could hurt. But what you are saying is that19

they could be affiliated with The Washington Home or they could20

be Sedwell Friends. They could be post office. It could be any21

number of situations.22

MR. ANDRES: That's absolutely correct. We could23

be speculating but other than actually visibly following that24

person out of his car to his destination it would be really25
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difficult to track.1

MEMBER ETHERLY: Thank you.2

VICE CHAIRPERSON RENSHAW: Mr. Chairman. Is it3

time for questions or does Mr. Key still have the floor?4

MR. KEYS: I think I'm still proceeding with the5

direct. Mr. Andres, let me ask you a question. In your opinion,6

what would be the impact on the home if more currently7

unrestricted parking were converted to restrictive parking?8

MR. ANDRES: Basically if we were to relate that to9

this table right now we estimated 88 unrestricted spaces. If10

those were even reduced what would happen is the existing parking11

of vehicles associated with The Washington Home that are12

currently parking within those unrestricted spaces they would13

have no place to go unless they would park on-site illegally14

again adding to more of the illegally parked vehicles. Or they15

would be forced to park in the restricted residential spaces. So16

converting the existing unrestricted spaces to residential spaces17

would have a significant negative impact on the Home's ability to18

accommodate these spaces.19

MR. KEYS: I think that's all the direct testimony20

that we're going to introduce through Mr. Andres.21

CHAIRPERSON GRIFFIS: We need to assess our schedule22

at this point. We're at 5:45 p.m. roughly. We're going to lose23

a quorum probably in 10 minutes. So let's look at dates to24

continue this. Then I'm going to come back to Board questions25
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quickly and hopefully get out of here by 6:00 p.m. But I want to1

establish the dates so we're not problematic with that. Mr.2

Hart, do you have any direction on that?3

MR. HART: (Off the microphone.)4

CHAIRPERSON GRIFFIS: It is the 30th in the a.m. I5

would ask the parties and applicant to check their schedules on6

that.7

MR. KEYS: April 30, Mr. Chair.8

CHAIRPERSON GRIFFIS: Yes. April 30, 2002.9

MR. KEYS: At what time, Mr. Chairman.10

CHAIRPERSON GRIFFIS: In the morning session. I11

don't know where it would come in the schedule at this point. We12

do have other cases scheduled for that morning.13

MR. HART: (Off the microphone.)14

CHAIRPERSON GRIFFIS: The indication at this point15

is it would go on last. So it would be the last case in the16

morning.17

(Discussion off microphone.)18

MR. KEYS: I'm going to have to talk to the19

witnesses to see if they will be able to come on that date.20

CHAIRPERSON GRIFFIS: We're not going anywhere21

because you won't get us back if we leave.22

(Discussion off microphone.)23

CHAIRPERSON GRIFFIS: How are we doing on the24

negotiations?25
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MR. KEYS: Mr. Chairman, from the applicant's point1

of view we can do that but I'm not sure that the time available2

on the 30th is going to allow us to get through everything. I'm3

not sure if what you are offering us is a two hour window or4

maybe three. Three might do it.5

CHAIRPERSON GRIFFIS: We have our decidedly6

reoccurring gamble at this point. You can April 30 and use the7

time you have and then we can move on to another date if needed.8

It will not be three hours. We have a minimum of three cases9

that morning. We basically have three hours to do what we need10

to do in those. The scope of the other cases can't be determined11

at this point. Or we can go all the way to June 18 which would12

be in the morning also.13

PARTICIPANT: There would be a small case in front14

of that and then the rest of the morning.15

MR. KEYS: I'm sorry, Mr. Chairman. I'm out of the16

country on that date.17

CHAIRPERSON GRIFFIS: How about the 25th?18

MR. KEYS: I'll be back in the country and could19

resume. I hope what you are suggesting is that we try and see20

what we can do in April.21

CHAIRPERSON GRIFFIS: I'll leave that up to you.22

MEMBER ETHERLY: I'll just highlight, Mr. Chairman,23

while we're looking at the schedule of course any additional time24

does allow the parties to continue conversations.25
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CHAIRPERSON GRIFFIS: That's correct.1

MR. KEYS: Perhaps we can reduce some issues and2

reduce the testimony on landscape, on lighting and storm water.3

Those are off the table. I mean the issue is parking.4

CHAIRPERSON GRIFFIS: Lighting is an issue for the5

Board so I'll give you some direction on that. Even fixture cut6

sheets would be interesting to see on the 30th.7

MR. KEYS: Of course.8

COMMISSIONER KOGAN: Mr. Chairman, may I?9

CHAIRPERSON GRIFFIS: Yes.10

COMMISSIONER KOGAN: The neighbors have expressed an11

interest in being flexible and working with your schedule. I12

think the ANC members in this case have a bit of a concern.13

There is a lot of pressure on our time. We are part timers and14

volunteers. April 30 from our experience with these types of15

proceedings doesn't sound very realistic. It would involve a16

commitment of a morning for us to find out if we even have time17

to spend here with you.18

I think the applicant has had a good opportunity to19

present a large part of their case. I think we'd like to as best20

as can be accomplished with the Board's schedule have an21

opportunity to finish this case up in an afternoon or morning.22

MR. GRAHAM: If I may be heard also.23

CHAIRPERSON GRIFFIS: Yes.24

MR. GRAHAM: My concern is lots of people of course25
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come to these proceedings from the neighborhood and when they1

come down for an hour and a half and some of them don't know if2

they are going to be witnesses or not, it's very difficult to3

marshall everyone. So if it is at all conceivable to really4

finish everything in one chunk of time, we would petition for5

that.6

CHAIRPERSON GRIFFIS: I would agree. It does7

become difficult and burdensome to spread it out not only for the8

folks that have to come down here which we have great empathy for9

but also for us in terms of preparation in stringing things out.10

I would say that we focus on June 25. So on June 25, we're11

going to put it at 1:00 p.m. It's going to be afternoon sessions12

so check the times on that.13

MR. DANZIG: Could I ask a question?14

CHAIRPERSON GRIFFIS: Only if you tell me who you15

are and turn a mic on.16

MR. DANZIG: I'm Richard Danzig and I'm part of the17

famous committee of concerned citizens.18

CHAIRPERSON GRIFFIS: Indeed. We have to get an19

acronym for that.20

MR. DANZIG: We'll adopt any acronym that will get21

us good results. What I would suggest if it's agreeable and I22

think this would be agreeable to the Home that if you could23

preserve us the April 30 time. We will work with the Home and24

try and arrive at a resolution which offers the realistic25
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prospect of getting through the hearing on April 30. If we have1

not by April 30 all agreed the Home and the citizens and the ANC2

that we have reached such a resolution then I would suggest that3

you not hold the hearing on April 30 and we'll address this on4

June 25.5

CHAIRPERSON GRIFFIS: The difficulty with that and6

I appreciate that is that there are three things. One yours is7

not the entire case and if you reach an agreement, that doesn't8

necessarily mean that the Board will grant or go with the9

direction that is given. Secondly, to that I think there is10

still a lot of information that has to get through.11

Thirdly, I don't have the flexibility to keep a12

schedule open or not. First of all, we advertise. We have to13

put cases in. There is an opportunity on the 30th. I think for14

all involved it's going to be better off just having the15

assurance of having an entire afternoon to get this done. The16

worst case that happens is you finish it up in an hour on the17

25th and this Board who happens to be also volunteers spending18

our day out of the office on Tuesdays can get a afternoon to go19

back to work.20

MR. DANZIG: I will withdraw the suggestion and we21

will spend some time --22

23



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

135

E-V-E-N-I-N-G S-E-S-S-I-O-N1

(6:00 p.m.)2

CHAIRPERSON GRIFFIS: We appreciate the3

suggestions.4

MR. DANZIG: We will spend some time between now5

and then trying to come up with a good acronym.6

CHAIRPERSON GRIFFIS: I think you will. More7

importantly working with the applicant on this to smooth out8

anything that is needed. All right. Is everyone okay with that9

then? June 25, 2002, 1:00 p.m. At this point it is the first10

case in the afternoon.11

COMMISSIONER PERRY: Mr. Griffis.12

CHAIRPERSON GRIFFIS: Yes.13

COMMISSIONER PERRY: One other things. Would it be14

possible for the Home or for Mr. Andres to provide us with some15

of the documentation that he used during this hearing like the16

1985 traffic study or these charts and tables?17

CHAIRPERSON GRIFFIS: That's an excellent point.18

Obviously anything that's referenced needs to go into the record.19

So that would be important.20

MR. KEYS: Mr. Chairman, the 1985 traffic study is21

a part of that case. It's a public document. I have a copy and22

will be happy to make them a copy. But I think that's the only23

thing that we referred to that I'm prepared to surrender.24

COMMISSIONER KOGAN: I think we'd also like to take25
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a look at the technical appendix to this parking analysis.1

MR. GRAHAM: And we would of course like the study2

that Ms. O'Connor testified to about how the visitors are getting3

to the facility and what the survey results show.4

MR. KEYS: We're not going to consent to that. I5

will provide them anything that I have that is easy for them to6

get to that's in the public record. But as to documents that7

aren't in the public record I'll reserve judgement on that.8

MR. GRAHAM: Of course, if he wants to withdraw the9

claim that the visitors are using the parking there instead of10

using Metro and public transit then of course we don't need that11

data. But otherwise we have to have data that's been referred to12

by a witness on her direct testimony that must exist unless there13

is a reason to hide it from us.14

CHAIRPERSON GRIFFIS: Is there a physical survey15

that indicates that?16

MR. KEYS: Not that I'm aware of.17

CHAIRPERSON GRIFFIS: Is the employee survey what18

was referenced in table one on page five of the traffic report?19

Is that the survey that is down there that talks about employees20

and how they get to work?21

MR. ANDRES: Yes. That's the correct. That is for22

the employee survey.23

MR. KEYS: But the data is there. The data is in24

the report.25
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CHAIRPERSON GRIFFIS: Right. In the gross labor1

part. You are not providing any other or you don't have any2

other documentation on trip generation?3

MEMBER ETHERLY: Perhaps and let me take a stab at4

what I believe Mr. Graham and the committee may be referencing.5

We may be talking about raw data. I'm not sure. I don't what to6

put corporation counsel on the spot but perhaps we might run into7

some issues with regard to privacy concerns on the part of the8

visitors to the facility. I don't know if that is what you are9

getting at, Mr. Graham. But I think this conversation is about10

the raw data that perhaps the expert testimony has been based11

upon. I don't necessarily know how we resolve that.12

COMMISSIONER KOGAN: My reference was to a13

technical appendix, Member Etherly. My understanding is that14

there are tables, calculations and raw data as you accurately15

portray it that feed into what then becomes the parking analysis.16

I think we'd like to be able to work with that just as the17

applicant has.18

CHAIRPERSON GRIFFIS: Right. The raw data. I'm19

not inclined to have that required. First of all I think the20

pertinent and important point of that data is the analysis that21

is put together and that is the report that is in front of us. I22

think that there's ample opportunity for cross examination of23

this to bring out any pertinent points. Unless Board members24

strongly feel differently I'm inclined to --25
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COMMISSIONER KOGAN: I'll just mention to the Chair1

that in the Berks School case in which the analysis was also done2

Graf Slate (PH) it was a simple request from me to the school3

administration for a copy of the technical appendix so that I4

could go through some of the same analysis that the analyst went5

through and that was handed to me. So I'm not sure where the6

discussion is here in terms of not being able to have that7

provided to us.8

MR. GRAHAM: Simply two brief points. One if there9

is raw data as long as it doesn't implicate privacy concerns of10

the patients and I wouldn't imagine that writing down numbers on11

a sheet of paper that was used is the basis for an expert report12

would implicate privacy concerns. Typically in adversary would13

be allowed to look at that so they could see that the analyst did14

in fact come to the appropriate conclusions. That's fairly15

standard in these proceedings although I can't speak for a BZA16

proceeding specifically.17

Secondly, the other thing that I was referring was18

Ms. O'Connor on direct did specifically testify that there was a19

survey done of visitors and the means by which they arrived at20

The Washington Home. If that testimony was incorrect, I think we21

need to either have it corrected by Mr. Keys if there is not such22

survey or if that survey does exist we'd very much like to see23

that because of course they claim in their submission that some24

of this traffic that is being generated is by visitors who arrive25
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by cars and have no other means of getting here.1

COMMISSIONER MAY: Mr. Chairman, I think that there2

has to be a limit on how far into the technical data we ask the3

applicant to go. I think the published reports, the finished4

reports, the technical appendix and things like that are5

appropriate. In terms of any kind of visitors logs or actually6

survey information, we're getting far beyond what we would7

normally consider.8

CHAIRPERSON GRIFFIS: Right. What I can do in9

terms of the survey for the visitors and with Ms. O'Connor in the10

meantime Mr. Graham if you want to submit a written motion for11

that and get some clarification. My recollection of that12

testimony was in fact that there was a log.13

Ms. O'Connor did indicate that visitors were14

tracked but I wasn't sure and I didn't have and I didn't hear15

that it was a direct survey of how they got there. It could have16

been something that was done in cross examination by you.17

However my indication was that it was an indication18

of the visitors and the volumes of visitors. She indicated that19

no one wrote down how they got there on the logs coming in and20

out.21

It goes to another bigger issue that the usefulness22

of it as you find that some people forget to log in and log out23

and times in and times out.24

COMMISSIONER KOGAN: Can I address Mr. May's point?25
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CHAIRPERSON GRIFFIS: Mr. May's point. Let's hear1

from the applicant if they are not adverse to providing the2

technical appendix of the report that was submitted.3

MR. KEYS: I don't think there is a technical4

appendix.5

CHAIRPERSON GRIFFIS: Why don't we have the6

applicant review that and all of the negotiations that are7

happening outside of this Board that shall be a substantial8

discussion. If there are motions that need to have that9

information, the Board can accept those and act on those. In the10

meantime, we all know where you live so we can get in touch with11

you. We can deal with it in that frame. I'm sending you out12

knowing that you are all going to be sitting around the table13

discussing this and working on this. So hopefully everyone will14

get what they need.15

What else? We're still okay with the date. That16

hasn't changed. Right?17

MR. KEYS: That's correct.18

CHAIRPERSON GRIFFIS: Good. We were going to go to19

Board questions but I think at this point what we're going to do20

is on June 25 we will start with Board questions. That will21

actually refresh us and everyone else. Then we will go to cross22

examination. So if there is nothing further needed to be covered23

at this point, I can in fact adjourn the April 2, 2002 afternoon24

public meeting of the Board of Zoning Adjustments. Thank you all25
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very much and have a pleasant evening.1

(Whereupon, the above-entitled matter was concluded2

at 6:13 p.m.)3
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